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THE LEGISLATIVE incapacity which has overcome the 
gies of the House of Commons during the present 

ion has doubtless caused disappointment to many 
glasses of persons with grievances unredressed ; but per- 
ps none have more just ground of complaint than the 
numerous body who were interested in the Juries 

For many years past their grievances have been 
cognised; committees and commissions have reported 
on them; and Bills have been frequently introduced. 
autumn the Attorney-General, in his address to the 
Science Congress, gave to the reform of the jury 

a prominent place, if not the first place, amongst 

led reforms of the law; and although many ardent 
ambitious law reformers rather pooh-poohed the no- 

of the great importance of the subject, yet it was 
thought that, at all events, the relief of the jurymen was 
‘last assured. When the House of Commons refused, 
#few weeks ago, to adopt the greatest of the changes in 
present system which the Attorney-General had pro- 

» we expressed a hope that, nevertheless, the Bill 

d be pushed on, inasmuch as there remained the 





“most valuable part of the scheme, viz., that designed for 
the purpose of more equally distributing the burden of 


this public duty amongst those liable to it. The Bill, 
however, like its predecessors, has been withdrawn. 
/The result leads us strongly to the conclusion that the 


“teform most needed at the present time is a reform of 


legislative machinery. Bills are constantly intro- 
duced, drawn in so slovenly a manner as to be discredit- 
able in the extreme to their authors, while the incapacity 
» Committees of the Whole House for effective legisla- 
is shown as much by the incomprehensible Acts 

ch they turn out, as by their failure to deal at all 

h subjects of any complication. The Judicature 

bill itself has been saved simply by the fact that it is not 


_ t-come into operation until after the next session, so 


that it is known that there will be another opportunity of 
pamending its defects. 

The remedy is, perhaps, not easy to devise. We have 
before alluded to the subject in some remarks on codifi- 
esa (supra p. 305), and have pointed out that it is 

ble to delegate legislative powers to individuals. 

of the highest importance that both the control of, 
eed reponsibility for, all measures should remain 
with the Legislature; but the time has come, in our 
inion, for considering seriously whether a remedy 
Cannot be found for the present state of things without 
‘Mbstantially interfering with the province of the Legis- 
‘Tature; and in that view we make the following sugges- 
tions :—If a board of skilled persons were appointed 


ms of Parliament, the power and control of Par- 
it might be substantially retained, although it were 
ed to approval or disapproval of the Bill as 
by the Board, and to. issuing instructions to the 
for further alterations. The reference to the Com- 
of the Whole House might in that case be 
by a reference to the Board, whose duty 


ere has of wording and detail under the 








should be to revise the bill, so as to make its provisions’ 
workable, and to bring them into harmony with the law 
as already existing. Any substantial amendments which 
the House desired to make in the measure as originally 
introduced, might be effected by means of resolutions 
passed as instructions to the Board; and if the Bill, as 
revised by the Board, did not carry out the wishes of the 

House, it could, on being brought up for the third read- 

ing, be recommitted to them toties quoties with further 

instructions. 

Such a Board might be able to devise machinery for 
getting together a jury by a system which should press 
as lightly and as evenly as possible on individuals,—a 
task to the accomplishment of which the House of Com- 
mons has again proved unequal. 





THE QuESTION of what degree of authority isto be attached 
to the decisions of the arbitrators appointed by statutes 
to act in the liquidation of the affairs of the Albert and 
European Companies is one of considerable interest and 
importance. Some observations on the point which were 
made this week in the Full Court of Appeal in Chancery 
should not be allowed to pass unnoticed. During the 
argument of Brett's case, the Solicitor-General proposed 
to cite from our pages, upon the question of the liability 
of the B contributories for the costs of the winding-up, 
the decision of Lord Cairns in Clarke’s case (16 8. J 
554). Objection was taken on the other side that the 
case was one which it was not competent for counsel to 
cite in the Court of Chancery, as it was the decision of 
an arbitrator appointed for a special purpose by Act of 
Parliament, and having, under the 11th section of the 
special Act (34 & 35 Vict. c. xxxi.), power to decide all 
matters, not only in accordance with the rules of law 


| and equity, but in such manner as, in his absolute dis- 


cretion, he should think most fit, equitable, and expedient. 
The Lord Chancellor observed that the decision was the 
decision ofajudgein whose capacity the Legislature had so 
great confidence as to give him, for thespecial purposes for 
which he was appointed, an authority paramount to that 
of all the Courts of Law or Equity, and to render his 
decisions final and unappealable for all purposes. And 
his Lordship pointed out that it is the custom of the 
Court to allow counsel to cite, in support of their argu- 
ments, and for the assistance of the Court, many things, 
not as authorities binding upon the Court, but as 
materials which may assist the Court in arriving ata 
just conclusion—such for instance as text-books of re- 
cognised worth, or decisions of foreign Courts. 

The authority which is thus attributed to the Albert 
and European Arbitration cases is exactly that which we 
had always hoped and anticipated that they would carry. 
We have been careful to report, as they appeared, all the 
more important cases, (and their number and importance 
is very considerable), feeling assured that the decisions, 
although technically of no binding force or authority, 
could not but be of very considerable value for future 
reference. The points raised have been most of them 
novel and difficult; and a record of the reasoning, upon 
which lawyers so eminent as Lord Cairns and Lord 
Westbury arrived at their conclusions upon the cases 
brought before them, cannot but bevaluable. The decisions 
themselves may not bind the Court, but the reasons and 
the principles upon which the decisions were founded 
will, we are sure, often be referred to for the guidance 
and assistance of the Bench. 





SoME FEW WEEKES AGO we called attention to the neces- 
sity, which the rejection of the Registration of Electors 
Bill by the House of Lords had occasioned, of another 
Bill to correct the slip made last year in the Revising 
Barristers Act, which, if left uncorrected, would have 
made it impossible in some: parts of the country to get 
through the registration of this autumn. 

This has now been done. A Bill has passed whereby 
the Privy Council’have the power, which it was intended 
to-give them last. year, of altering from to time the num- 
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ber of revising barristers whom the judges may appoint 
on each circuit. 

At the same time, the opportunity was taken to insert 
in the necessary Bill some other clauses of the rejected 
Bill to which no objection had at any stage of it been 
taken. One of these clauses has, however, now met an 
untimely fate, simply, as it seems from the report of the 
proceedings in the House of Lords, owing to ignorance of 
the present law and practice on the subject. The clause 
was intended to put on clerks of the peace and town clerks 
the responsibility of providing courts for revising bar- 
risters ; and it was rejected, on the ground that it would 
throw a burden on to the local rates which was now 
imposed on the Treasury. In fact, however, the burden, 
such as it is, is not now borne by the Treasury, but by 
the revising barristers, who have to provide their own 
courts, which accordingly are held almost invariably at 
public-houses. The inconvenience of this is great. There 
are few places at which some public building is not really 
available for the purpose, which could easily be secured 
by the clerk of the peace, although the revising barrister 
has no power to do so; and the clause which has been 
rejected was intended much more to secure that proper 
courts should be used, than that the expense of the pre- 
sent courts should be differently provided for. 





Tue Hovse or Lorps have this week affirmed the de- 
cision of the Master of the Rolls in Peek v. Gurney (20 
W. R. 71, L. R. 13 Eq. 79). It will be remembered that 
the suit was instituted by a purchaser, not an original 
allottee, of shares in Overend, Gurney & Co. (Limited) 
against the directors of the company and the executors 
of a deceased director, for an indemnity in respect of 
losses incurred through his being a member of the com- 
pany, on the ground that he had been induced to take 
his shares by misrepresentations contained in a prospectus 
issued by the directors. Lord Romilly dismissed the bill, 
on the ground, first, that the plaintiff could stand in no 
better position than his vendor, the original allottee, 
who, as a partner in the old firm of Overend & Gurney, 
was cognizant of the whole matter ; and, secondly, that the 
plaintiff had come too late for relief. On the appeal the 
respondents declined to insist on the point of delay, and 
contested the case upon its merits. The Lords affirmed 
the decision of the Court below, on the ground that 
there was not, between the directors and a purchaser of 
shares in the market, any such connection as could 
render the directors liable to him for misrepresentations 
in the prospectus. The case is a very important one, 
and we shall shortly take occasion to comment upon it 
more at length in connection with the general question 
of the personal liability of directors. 





WE Akz GLAD To sEE by an order just issued that the 
Chancery vacation judge will hold a sitting in London 
every Wednesday during the long vacation, or at any rate 


until further notice. This is a small reform, but it will 
be a very acceptable one to the profession. 





MINISTERIAL RESPONSIBILITY. 

The questions of ministerial responsibility which ob- 
tained so unenviable a prominence in the Parliamentary 
proceedings of last week, are instructive as illustrating two 
opposite tendencies of evolution, either of which, if per- 
mitted to develope itself, would probably prove sufficient 
entirely to extinguish parliamentary control. 

In Mr. Scudamore’s case it was gravely maintained, 
and apparently accepted by the House, that the control 
of Parliament did not extend to the subordinate officers 
of any department; who were responsible to their own 
Official superior alone, so long as they kept clear of the 
meshes of the Criminal Law ; so that if, as in the present 
instance, the head of the department did not choose to 
move in the matter, however grave or improper the con- 
duct of the subordinate might be, the only remedy of the 
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country would be to-turn out the Government. In Mr, 
Ayrton’s case, on the other hand, it was urged, with 
equal confidence but not equal success, that even the 
recognised Parliamentary chief of a department is not 
responsible to Parliament for that which, though done 
ostensibly under his authority, is opposed to his private 
opinion. 

The tormer position pushes the principle of ministerial 
responsibilty to an extent which must, in the temper of 
the present day, destroy it ; the latter virtually abolishes 
it altogether. It would not be difficult to show that 
neither is in accord either with the earlier precedents or 
with the principles upon which our parliamentary usages 
have been founded. 

There can be, we presume, no substantial doubt that 
the object of that Parliament of Edward III. which 
first enforced the direct responsibility of the King’s 
servants to the nation was to obviate the difficulty, which 
has been productive of so much evil elsewhere, of being 
driven to revolution as the only cure for misgovernment, 
In those days of sharp and decisive measures the de- 
feated minister generally lost his life along with his 
office; but thus a means was found, short of actual 
rebellion, of enforcing the maintenance of law and the 
redress of grievances by the Crown, who could hardly 
expect to find a succession of servants ready to jeopardise 
their lives by continued defiance of the national will. 

It will be obvious that these considerations could very 
rarely, if ever, apply to any mere subordinates—nay 
rather, that Parliament would, under such circumstances, 
carefully repudiate the notion of acting against the sub- 
ordinates, who might be only too readily made scape. 
goats, and thus the deterrent influence of the censure be 
greatly weakened if not destroyed. In those days, more- 
over, the principle of “ solidarity’ in the administration, 
which is the distinguishing characteristic of government 
by party, had no place in the constitution: the individual 
censured lost place, power, property, or life; while the 
other servants of the Crown remained as before. But 
when, after the Revolution, the power of Parliament be- 
came confessedly supreme, and the personal government 
of the Sovereign, under parliamentary supervision, was 
superseded by our present system of party govern- 
ment, parliamentary censure naturally became the 
normal method of removing an obnoxious administration, 
instead of, as before, the ultimate resource in cases re- 
quiring desperate remedies. 

But this change of operation was not without its draw- 
backs, the most obvious of which—one which has more 
than once been found very detrimental of late years—is 
that if a popular administration should happen to 
contain one or two very obnoxious members, no legiti- 
mate means exist of getting rid of them without an 
entire change of Government. It is true that the 
desired ‘result was brought about in Lord Westbury’s 
case in 1865, and the Government remained intact, while 
the Lord Chancellor was compelled to resign; but a less 
high-minded and sensitive man would, in the same posi- 
tion, have relied upon the actual majority, small as it was, 
in his favour, instead of, as Lord Westbury did, de- 
clining to accept that which he justly looked upon 
as a pardon rather than an acquittal. A somewhat 
similar difficulty produced a very different result in the 
“Collier debate,’ but no one who was present at that 
debate can doubt that, if the motion could have been 
carried without entailing the resignation of the Govern- 
ment, the division on that occasion would have presented 
a very different appearance. 

This principle, however, has not until now been at- 
tempted to be pushed to the length of denying the 
authority of Parliament to censure, or—it would follow 
—inquire into the conduct of any of the servants of the 
Crown other than the “ responsible Gevernment ;” and 
indeed, cases are not wanting to show that, although the 
ministers are necessarily responsible for all that is done 
by their subordinates even without their knowledge, and 
can: only get rid of such responsibility by satisfying 
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Parliament that they have done all that could be re- 
quired of them under the circumstances; and although 
this is the ordinary constitutional means of rectifying any 
miscarriage in a Government office ; yet the action of Par- 
liament is not necessarily confined to this, but it may, if 
it thinks fit, proceed directly against the offender, where 
it is desired expressly to acquit the administration of all 
complicity in the matter. Of course, the Government 
can always defeat such an attempt by avowedly accepting 
the responsiblity, but this course is not to be anticipated 
when the act complained of was in fact done without 
authority. In these days, when the supervision of Par- 
liament is so searching and minute, it would be absurd to 
stake the fate of a ministry on every point of detail to 
which exception may be taken; indeed, the mere threat 
of doing so has more than once proved sufficient to pre- 
vent the censure; the House of Commons in effect say- 
ing, like the (apocryphal) Irish jury, “not guilty, pro- 
vided he does not do it again.” 

In the particular case which has given rise to these remarks 
a permanent officer of the Government took upon himself 
deliberately to violate the provisions of the Appropriation 
Acts. It may be—indeed, we believe it is—true that this 
was done, not only in the public interest but greatly to 
the public advantage; and this would of course have 
afforded sufficient ground for condoning the offence; 
but the claim put forward by Mr. Monsell, and appa- 
rently acquiesced in, that no censure could be pronounced 
on anyone connected with the Post-office other than 
himself, and that too in respect of a fault shown to have 
been committed without his cognizance, seems to us 
preposterous, as amounting to a practical negation of 
parliamentary control. 

The other case above mentioned is of far less im- 
portance, and might probably be passed over merely as 
@ personal dispute between distinguished politicians, were 
it not that the defence set up by Mr. Ayrton errs as 
much on the side of individual, as that of Mr. Monsell on 
that of collective, responsibility. While the one, 


pushed to its legitimate consequences, would deprive 
parliamentary control of much of its efficiency, the 
other, similarly treated, would render parliamentary 


government an impossibility. United action cannot 
continue where each actor is at liberty not only to dis- 
sent from, but to disclaim all complicity in, even while 
acting upon, the directions of the others. 

Whether our present system of government by party 
is or not the best adapted to our present requirements, may 
be fairly called in question ; and the daily increase in the 
number of “open questions” is stowly but surely under- 
mining the principle; but whilst it subsists it must re- 
main impossible to recognise the individual opinion of 
any member of the Government, especially when that 
opinion is in direct conflict with the acts, not only of 
the Government as a whole, but even of the very de- 
partment of which the recalcitrant minister is the chief. 





SET-OFF IN THE WINDING-UP OF JOINT- 
STOCK COMPANIES. 


It is matter of regret that the rights of those mem- 
bers of a company in liquidation, who occupy at the 
same time the position of creditors as well as of contri- 
butories of the company, should not have been more 
clearly defined by the Companies Act, 1862. It is re- 
markable that, while the Act clearly shows, as for in- 
stance by the last clause of the: 38th section, and by the 
101st section, that it was present to the mind of the 
Legislature that the character of contributory and credi- 
tor might, and probably would, often be combined in the 
same person, the statute nowhere but in that unfortunate 
101st section provides for the adjustment of the rela- 
tions between a company and a member in that position. 
It will be remembered that the 101st section, dealing 
with the question of set-off so far as regards contribu- 
tories, provides that in the case of an unlimited company, 
the Court may, when ordering payment by a contributory 








of certain moneys due from him to the company, allow 
him by way of set-off any moneys due to him from the 
company, on an independent contract with the company. 
In terms the section does not appear strictly to extend 
to the case of calls made in the winding-up, but on prin- 
ciple the decision of Vice-Chancellor Malinsin Gibbs and 
West's case (18 W. R. 970, L. R. 10 Eq. 312), where his 
Honour allowed set-off in an unlimited company against 
calls made in the winding-up, is probably not open to 
exception. The principle of the rule in an unlimited 
company, of course, is plain; namely, that where every 
member is liable to the extent of every shilling he 
possesses, set-off may be allowed without prejudice to 
the other creditors of the company who are not at the 
same time its shareholders. Apart from the statute, it 
is conceived that upon no sound principle could the rule 
of set-off be applicable in equity in favour of a contri- 
butory of a company, whether limited or unlimited. 

The law of set-off pre-supposes cross-demands of a 
nature substantially the same. If then the substantial 
identity in nature of the cross-demands is a condition 
precedent to any right of set-off, it would appear that the 
contributory is, at least in equity, except in so far as he 
may be aided by the statute, precluded at once. The 
debt which he owes to the company by virtue of a call 
made upon him, is a debt owing from him in the charac- 

ter of member. The sum demanded from him consti- 
tutes a portion of the capital of the company; a part of 
those assets to which all the creditors of the company have 
been looking as the fund for their payment. The debt due 
to him from the company is due to him in the character 
of a stranger to the company. The sum which he de- 

mands is payable to him out of the assets of the com- 

pany; the fund which constitutes those assets being the 
one into which the contribution demanded from him in 
his first character was to be paid. It is impossible to 
read the judgment of Lord Chelmsford in Grissell’s case 
(14 W. R. 1015, L. R. 1 Ch. 528) and to suppose that 

the full Court of Appeal there intended to stop short of 
taking this view of the rule. The basis of the judgment 
may be said tobe that part passu application of the 

assets among the creditors is the aim and object of the 
Act, and that in a limited company, therefore, set-off in 

favour of contributories must be necessarily excluded. If 
this be so, and if it be rightly said that apart from the 
101st section set-off could never apply as between com- 
pany and contributory, it is manifest that that section 

cannot aid the contributory of a limited company. But 
upon the whole construction of the statute, it is probably 
not necessary to put the case so high as this. The tapid 
review which was taken by Lord Selborne in his judg- 

ment in Re Paraguassu Steam Tramroad Company, 
Black & Co.’s case (21 W. R. 249, L. R. 8 Ch. 254) ia 
quite sufficient to show what is the view which his loa- 
ship takes of the general scope and purpose of the Act. 

It is remarkable that the Court of Common Pleas, in 
Brighton Arcade Company v. Dowling (16 W. R. 361, 
L. R. 3 ©. P. 175) appears to have held that in the case 
of a voluntary winding-up of a limited company, not 
only was set-off admissible because not excluded by the 
101st section, but also that its allowance was on a general 
review of the Act clearly intended by the Legislature. 
It is difficult to understand how, except upon the assump- 
tion that every company in voluntary liquidation is 
solvent, it could be supposed that such a ruling was con- 
sistent with that enactment of the 133rd section, ex- 
pressly applicable to a voluntary winding-up, which pro- 
vides that the assets shall be applied in satisfaction of the 
liabilities pari passu. How can it be consistent with 
pari passu payment of all the creditors, to allow creditors 
who are also contributories to obtain by set-off against 
calls the payment of their debts in full? It is the more 
astonishing, too, that, whereas the Court of Appeal in 
Chancery had in Grissell’s case decided set-off not to be 
admissible in a winding-up under supervision, relying 
amongst other things upon the direction of the 133rd 
section that the assets should be distributed part passu, 
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a direction which is not by the statute made expressly 
applicable to that method of winding-up, the Court of 
Common Pleas should have held that that decision did 
not extend to the case of a voluntary winding-up to 
which the 133rd section is directly addressed. There will 
be found, however, in the judgments delivered in Brigh- 
ton Arcade Company v. Dowling indications that some 
at least of the judges felt that the result of that case 
might have been different in a Court of Equity. They 
proceed, in fact, upon this, that.the statutes of set-off 
must take effect unless excluded by some statutory 
enactment. It will be sufficient to refer to Lord Chelms- 
ford’s observations in Grissell’s case, that the Act “re- 
moves the rights and liabilities of the parties out of the 
sphere of the ordinary relation of debtor and creditor 
to which the law of set-off applies;” and to that which 
was said by Lord Selborne in Black & Co.’s case, that 
the rights which it was sought to set-off were “ sub- 
stantially different’’ to show that cross-demands between 
company and contributory are not regarded in a Court of 
Equity as being properly the subject of set-off at all. 
We have already pointed out the light in which their 
substantial difference is regarded in equity. 

The authority of Brighton Arcade Company v. Dowling 
has long been looked upon as doubtful. In Gibbs and 
West's case (18 W. R. 970, L. R. 10 Eq. 312, 330), Vice- 
Chancellor Malins expressed himself as unable to see that 
Brighton Arcade Company v. Dowling and Grissell’s case 
could stand together; and now the observations in Black 
& Co.’s case give a very plain indication of what would 
probably be the result if the question of set-off in a 
voluntary winding-up were ever brought before a Court 
of Equity for decision. Independently of the considera- 


tions upon which we have hitherto dwelt, the leaning of 
the Court has ever been adverse to seeking to draw dis- 
tinctions between the position of parties and rights of 
creditors and members in voluntary winding-up and 
winding-up by, or under supervision of, the Court. 
The policy of the Act, it’ has been said, is to leave all 


parties if possible to settle their differences without ever 
coming to the Court at all, but at the same time to give 
them, in the course of winding-up voluntarily, ready 
access to the Court if necessary. “It is,” said Lord 
Selborne in the last-mentioned case, “a matter of great 
importance that a distinction tending to introduce dif- 
ferent principles of administration, so far as creditors are 
concerned, between the cases of voluntary winding-up 
and winding-up under supervision, or by the Court, may 
not be finally established unless it be on very full con- 
sideration of everything in the statute that is material.” 
And his Lordship’s opinion is sufficiently expressed, that, 
on a full consideration of the statute, any distinction in 
the case of voluntary winding-up as regards the right of 
set-off would not easily be established. 





RECENT DECISIONS. 


EQUITY. 


Devisep Reat Estate vsED ror Partnersuir Purrosrs— 
CoNVERSION INTO PERSONALTY. 


Waterer v. Waterer, L.J.J. for V.C.W., 21 W. R. 508, 
L. R. 15 Eq. 402. 


" The decision in this case was that nursery grounds 
devised by the father, who was a nursery gardener, to 
his sons as tenants in common, who carried on the busi- 
ness after his death, were converted into personalty. In 
the somewhat similar case of Phillips v. Phillips (Reg. 
Lib. B. 1832, fo. 2140, cited in Bisset on Partnership, 
p. 50) a different view was taken. In that case freehold 
public-houses devised by the uncle, who was a brewer, to 
the nephews, who carried on the business, were not con- 
sidered as converted into personalty, although other 
freehold public-houses bought by them out of the part- 
nership funds, and used exactly as the former, were. 
The decision in Waterer v. Waterer confirms the opinion 





expressed by Mr. Lindley in his book on Partnership,. 
3rd. ed., p. 690, that no satisfactory distinction with 
reference to the question of conversion can be drawn 
between land purchased with partnership moneys and 
land acquired in any other way, provided such land is, in 
the proper sense of the expression, an asset of the part. 
nership (see per Lord Eldon in Jackson v. Jackson, 
9 Ves. 593). 





COMMON LAW. 
EvipEncE—JURISDICTION. 


Reg. v. Widdop, C.C.R., 21 W. R. 176, L. R. 2 C. C. 3; 
Reg. v. Coote, P.C., 21 W. R. 553, L. R. 4 P. C. 599. 


In delivering the judgment of the Court in Reg. v. 
Scott (D. & B. C. C. 47), Lord Campbell, speaking of the 
maxim nemo tenetur seipsum accusare, said, “The 
maxim relied on applies to the time when the question ig 
put, not to the use which the prosecutor seeks to make 
of the answer, when the answer has been given. If the 
party has been unlawfully compelled to answer the 
question, he shall be protected against any prejudice 
from the answer thus illegally extorted; but a similar 
protection cannot be demanded when the question was 
lawful, and the party examined was bound by law to 
answer it.” And, on the other hand, when the person 
interrogated is not bound to answer, “if he do not object 
when he might object, but submits to the examination, 
the examination is voluntary, and admissible in evidence 
against him” (Reg. v. Sloggett, 4 W.R. 487, 25 L. J. [N.S] 
M. C. 93). 

The former of these cases, which refers to the excep- 
tional case of examinations in bankruptcy, has been 
several times followed (e.g., Reg. v. Robinson, 15 W. R. 
966, L. R. 1 C. C. 80), and was again acted upon in Reg. 
v. Widdop. In the latter case, indeed, Martin, B.,. 
treated the examination as voluntary, because the person 
interrogated did not in fact object ; but inasmuch as his 
objection, if made, must have been unavailing, it seems 
not very reasonable to treat it as voluntary for want of an 
objection, and the case must be considered as decided on 
the authority of Reg. v. Scott, and the cases which fol- 
lowed it. The second case (Reg. v. Sloggett) was acted 
upon in Reg. v. Coote, where the Court seems to have 
treated an examination under a Canadian statute before 
an officer termed a fire-marshall, as one in which the 
party examined might have availed himself of the 
privilege, though it seems it might have been very 
reasonably held that under that statute, as under the 
English bankruptcy statute, the privilege had been 
taken away. But, besides this, the judgment 
lays down an important proposition of law with refe- 
rence to a point on which the judgment below (reversed 
by the Privy Council) seems in part at least to have pro- 
ceeded. It was suggested that the party examined was 
not aware of his privilege, and upon this their Lordships 
say, “it is obvious that to institute an inquiry in each 
case as to the extent of the prisoner’s knowledge of law, 
and to speculate whether, if he had known more he 
would or would not have refused to answer certain ques- 
tions, would be to involve a plain rule in endless confu-. 
sion. Their Lordships see no reason to introduce, with 
reference to this subject, an exception to the rule recog-. 
nised as essential to the administration of the criminal: 
law, ignorantia juris non excusat.” 


In Reg. v. Widdop also the question again emerged 
(which has been of late so frequently discussed and 
settled) how far the proceedings of a tribunal (in this 
case the examination before a registray in bankruptcy) 
are vitiated for want of being formally instituted. The 
distinction is plain between a total want of jurisdiction 
over the subject matter, and the want of some prelimi- 
nary formality the absence of which might at the time 
have been objected to. Consent cannot give jurisdiction,. 
but. consent may waive the formal preliminaries to it 
exercise. 
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NOTES. 


Tae New Courts or Justicr.—On Monday night last 
Mr. Ayrton stated in the House of Commons that in two or 
three weeks he hoped the contract for the new Courts of 
Justice would be put into the hands of the tenderer for 
execution. The design comprised a stone groined roof for 
the central hall, involving very large buttresses and in- 
creased thickness of wall, and though professional opinions 
were much divided on this point, it was at present Mr. 
Street’s intention to adhere to it. It would be neither 
practicable nor profitable to exhibit the designs publicly, 
but any member and any gentleman representing any 
particular interest could see all the material plans at the 
Office of Works. With regard to the expenditure, it would 
be more than had been sanctioned by Parliament. The 
estimate was £750,000; he was not in a position to state 
the exact amount of the excess, bnt it would be a con- 
siderable sum. 





Tur MaGIsTRAT#s AND THE LonDON ScHoon Boarp.—At 
the meeting of the London School Board, held on Wednes- 
day last, it was stated that a great difficulty had been felt 
in enforcing the bye-laws, owing to the inability of the 
magistrates to deal with the cases brought before them, 
in consequence of want of time. It appeared that the 
magistrates were in the habit of adjourning the cases from 
week to week, and thus, in many instances, the powers 
given by the Act were frustrated. A deputation from the 
Board had waited on the Home Secretary, and he had 
asked that a written communication might be addressed 
to him on the subject, setting forth specifically the diffi- 
culties which the Board had met with. The Bye-laws 
Committee now accordingly recommended that they be 
authorised to draught such a letter, and to forward it to 
the Home Secretary ; and the necessary authority was 
given by the Board. 





Toe Lorp CHANCELLOR ON THE JUDICATURE Brnt.— 
Speaking, at the Lord Mayor’s banquet on Wednesday last, 
on the lakours of the present session of Parliament, the 
Lord Chancellor said he ventured to think that it would 
not hereafter be thought a small achievement to have 
united together all the higher Courts of Justice of this 
kingdom, to have produced the power of economising and 
distributing, without regard to artificial distinctions, the 
whole judicial power of the country, and to have put an 
end to that strange dualism between Law and Equity 
which had been productive of interminable vexation and 
expense to those suitors who were bandied about from one 
Court of the country to another. He believed that in this 
great work of the present session, the foundation had 
been laid of other and further improvements, of further 
beneficial changes in those parts of our law which still 
required to be changed ; and on some of these subjects he 
ventured to think some beginning, at all events, which 
would hereafter bear fruit, had been also made during the 
present session. He referred particularly to the laws re- 
lating to the transfer of land. 








Tae Work or THE SEssion.—Tho Times says that up to 
Thursday last the number of public Acts passed this session 
is 57, and 209 local Acts. 


Jury Rerorm In Germany.—The jury system, which the 
Germans claim to have invented, is just now a 
subject of controversy in Germany. It is well known 
to students of law that two jury systems have 
long co-existed in German jurisprudence. Of one 
of these systems the peculiarity is that all questions 
of law, as well as of fact, are submitted to the jury, which 
is composed of judges and jurors, generally three of the 
former to not more than six of the latter. The second 
system is that in use in Hngland and America. In the 
new criminial code recently laid before the Imperial Par- 
liament, preference is given to the mixed jury, which is 
distinctively Prussian in its origin, though in use in parts 
of Switzerland, and it is probable that it will prevail, and 
becoma @ German institution. In practice it has been 
found to work well.— Albany Law Journal. 








cOURTS. 


THE EUROPEAN ASSURANCE SOCIETY 
ARBITRATION.* 
(Before Lord Westsury.) 
April 8.—Re Royal Naval, Military and East India Company 
Life Assurance Society, Hort’s case, 

Life assurance company—Transfer of business and assets from 
one company to another—Novation—Circulars—Policy- 
holder— Endorsement on policy. 

On the transfer of the business and assets of the R. N. Assur- 
ance Society to the E. Assurance Society, H., a poiicy holder of 
the former, received circulars informing him that the E. Society 
would in future be the substitute of the R. N. Society, in respect 
of the obligations on his policies, upon which the terma and 
conditions would be unaltered ; and that although, by the cove- 
nants of the E. Society in the deed of transfer, his claims would 
be fully guaranteed, he might for greater security have an 
endorsement to that effect affixed to his policies. He, thereupon, 
sent his policies to the E. society, who affixed thereon an endorse- 
ment declaring that its funds and property were liable for the 
sums assured by the policies, provided all future premiums were 
paid toit. H. continued to pay the premiums to the E. Society 
till tt was wound up. 

Held, that no novation had taken place between the E. 
Society and H., who was still a creditor of the R. N. Society. 

The question in this case was whether a novation had 
taken place between the Rev. C. J. Hort and the European 
Assurance Society, in respect of two policies of assurance 
granted to him by the Royal Naval, &c., Assurance Society. 

On the 1lth December, 1855, and 5th February, 1857, 
Mr. Hort effected two policies upon his own life for £200 
and £300 respectively with the Royal Naval Society. These 
policies did not confer any right of participation in the 
profits of the society, and provided that, on Mr. Hort’s 
paying the premiums therein mentioned during his life, the 
funds of the society should, according to the provisions of 
its deed of settlement, be liable, at his death, to pay to.his 
executors, &c., the sums assured. 

In Angust, 1866, negotiations for the transfer of the 
business and liabilities of the Royal Naval Society to the 
European Assurance Society were entered into by the 
directors. 

On the 18th August, 1866, a circular letter from the 
chairman of the Royal Naval was sent to Mr. Hort, inform- 
ing him that, notwithstanding the sound condition of the 
Royal Naval, it would be au advantage to all parties to 
have an amalgamation with the European Society, and 
continuing—“ The (R. N.) Society’s deed of settlement, 
though not expressly providing for union or amalgamation, 
does, in effect, render it practicable by a dissolution of the 
society ; and, after due deliberation, we have deemed it our 
duty to call an extraordinary general meeting of the share- 
holders to take the subject into consideration as indicated 
in the annexed notice, and we trust the movement may re- 
ceive your cordial approval and co-operation.” 

On the 18th September, 1866, Mr. Hort received another 
cireular letter from the chairman of the Royal Naval 
Society, which, after informing him that the formal 
arrangements required by the society’s deed of settlement 
for dissolving the society had been duly performed, and 
that the directors had made an arrangement with the 
European Assurance Society for undertaking the obligation 
of his policies, and securing the interests of the assured, and 
that the European Society would in future be the substitute 
of the Royal Naval Society, proceeded as follows :—‘‘ The 
terms and conditions of your policies remain of course un- 
altered by the arrangement, and although each policyholder 
is fully guaranteed for all claims under the present policies 
by the covenants of the European Society in the deeds be- 
tween the two companies carrying out the arrangement, 
any of the assured desiring it may, for greater security, 
either have an endorsement to that effect, or may 
have a policy guaranteeing the existing policy, or a new 
policy of the European Society. All communications should 
now be addressed, and all premiums paid, to the European 
Assurance Society at the office 17, Waterloo-place, Pall 
Mall, where the Royal Naval, &c., Department will be con- 
ducted. Should you, however, have been accustomed to pay 





* Reported by W. Bousrretn, Esq., Barrister-at-Law. 
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your renewal premium through an agent, you will still be 
enabled to'do so, as arrangements will be made by the Euro- 
pean Society to continue the agents of the Royal Naval, &c., 
Scciety. The report of the European Assurance Society for 
1865 shows that the annual revenue exceeds £330,000, that 
the capital subscribed by nearly 2,000 shareholders exceeds 
£800,000 and that the new premium revenue for 1865 ex- 
ceeded £62,000. The great advantages of uniting assurance 
companies are now being thoroughly recognised and ap- 
preeiated by the public. They may be summed up briefly 
thus :—The union of companies increases business, in- 
come, security, and bonus, and decreases expendi- 
ture, competition and the liability in fluetuation. You will 
perceive at once the advantages which, on the consolidation 
of the Royal Naval Society with the European Society, will 
accrue to you, as you will not only have the security of the 
large annual income of the joint business for the amounts 
of your policies and of the bonus already declared upon 
them, but in all future dividends you will participate on an 
equality with all the other policyholders in the European 
Society, and derive therefrom, in addition to the original 
- benefits of your policies, an increase of responsibility and 
power with a diminution of annual expenditure. My late 
colleagues and I think, therefore, that you will feel with 
us that in this arrangement your best interests have been 
considered.” 

With this letter acircular from the manager of the 
European Society was enclosed, which, besides a statement 
of the advantageous position of the European Scciety, con- 
tained the following intimation:—‘The deeds already 
executed between the two societies render it unnecesssry 
to trouble policyholders to send their policies for endorse- 
ment by this society. Should you, however, wish it, if you 
will forward your policy either direct or to tke agent to 
whom you have been accustomed to pay your premium, 
it shall immediately (after the succeeding Thursday) be 
returned to you endorsed, sigmed by three directors, and 
sealed with the seal of this society; or if yon prefer it a 
guarantee policy or a new policy of the European Society 
will be issued in lieu of the one you now hold in the Royal 
Naval Society. All policyholders are perfectly assured 
by this society under the renewal receipts issued at pre- 
sent, and the terms and conditions contained in the policies 
together with all bonuses declared by the Royal Naval So- 
ciety are guaranteed by the European Society.” 

In reply to this circular Mr. Hort sent his policies to the 
office of the European Society, and they were returned to 
him with endorsements, dated 11th April, 1867, sealed 
with the seal of the European Society, and signed by 
three of the directors and the manager of the society. 
Both endorsements were in like terms. The following is 
the endorsement made on the policy for £200 :— 

‘* The European Assurance Society, Chief Office, 
316, Regent-street, London. 
No. 3657.—Royal Naval, and Military. 

Memorandum.—It is hereby declared that, subject to the 
roviso hereunder stated, the funds and property of the 
uropean Assurance Society of London, as provided for in 
the deed of settlement of the said society, shall be liable for 
the doe payment of the sum of £200 (without profits) 
assured by the witbin policy with the Royal Naval, &c., 
Assurance Society of London, to the person or persons 
legally entitled to receive the same; provided always that 
the future premiums payable in respect of the said policy 
be duly paid tothe said European Assurance Society at the 
times and in the manner set forth in the said policy, In wit- 
ness whereof, &c. Printed receipts of renewal premiums 
issued from the chief office will alone be admitted us valid.” 

From the date of the amalgamation Mr. Hort paid all 
the premiums on his policies to the European Society, and 
received its receipts, but such receipts had upon them the 
words “Royal Naval and Military Department.” Mr. 
Hort never received any bonus from the society. 

In January, 1872, the European Society was ordered to 
be wound up, and on the lst March, 1872, an order was 
made to wind up the Royal Naval Society. 

Higgins QC. (Cookson with him), for the official liquidator 
of the Royal Naval Society, urged that hy his acts Mr. 
Hort bad unequivocally accepted the European Society in 
lieu of the Royal Naval in respect of his policies, and had 
now no claim against the latter. This was clearly shown 
by the words of the endorsement which, after receiving the 
circulars, he allowed to be put on bis policies. He cited the 





following cases before Lord Cairns:—Hawvtrey’s case, 16 
S. J. 713, and Dale’s case, 15 S. J. 886. 

Ince, for Mr. Hort, was not called upon. 

Lord Westsury.—The endorsement is to be taken 
together with the offer that was made to the policyholder, 
The offer made to the policyholder is mosé distinct. First 
of all, he has this assurance given him :—‘‘ The terms and 
conditions of your policies remain, of course, unaltered by 
the arrangement.” Then he is told that although he ig 
fully guaranteed by the covenants of the European Society 
in the deeds between the two companies, yet he may have 
an endorsement to that effect, or he may have a guarantee 
policy, or a new policy. The reason of all this is perfectly 
plain. The contract between the two companies that the 
European should indemnify the Royal Naval, though an 
engagement between the two of which the Royal Naval 
might sue to have the benefit, would not enure to give the 
individual policyholder a right to any action or suit against 
the European Society thereon. The first proposition is, 
“You shall have an individual engagement between your. 
self and the European, that the European will guarantee 
the Royal Naval.” That is the one object proposed by 
the endorsement. The general contract between the two . 
companies would be made by that endorsement to enure 
to the individual benefit, and to the augmented right of 
each policyholder who desired to have that extension of 
the general engagement to himself individually. The 
second thing that he is told is that he may have, if he is 
not satisfied with that, a guarantee policy. Now, both 
those alternatives are built on the case of the original 
Royal Naval policy continuing, and they are things super. 
added to the existing engagement. And all the difficulty 
about this matter has arisen from the misapprehension of 
& primary principle, namely, that there may be two coherent 
and concurrent obligations, and that the existence of the 
second obligation may be perfectly compatible with the 
continued integrity of the first. There are in this parti- 
cular case, and in several others that have come before 
me, two obligations ; the one is supplemental, and subsi- 
diary to the other. Well then, novation hunters, when 
they found two obligations, jumped to the conclusion that 
the second was to be a substitute for, and to be destructive 
of, the first. There could not be a greater mistake of the 
original principle of novation. ‘There is a passage in 
the Digest, which may be added to the passage drawn 
from the Institutes which I have already cited, and which 
is most pertinent tothe present case. It occurs in the 46th 
book of the Digest, second title. The general observation 
is first made ‘‘ thatall things may bacome subject to nova- 
tion,”’ that means, only, that there is no subject that can be 
made the subject matter of contract, that may .uot be 
made the subject of a change in that contract, or of a sub- 
stitution of a new contract for the original. That general 
observation is followed by these words, ‘‘ Dummodo sciamus 
novationem ita demum fieri, si hoc agatur ut novetur 
obligatio, czeterum sinon hoc agatur due eruntobligationes.” 
That is, as long as we are perfectly aware that a renewal 
(or a substitution) will be thus finally effectuated, 
if it be the treaty that the contract be renewed (or 
substituted), but if this be not the snbject of treaty, 
there will be two contracts (or obligations), That is 
expressed more fully in the passage from the Insti- 
tutes, in which it is said, “manere et pristinam 
obligationem et secundam ei accedere.” Now, apply- 
ing that rule, which is the rule of common sense, I 
ask this question, When Mr. Hort sent in his policy to the 
European, did he send it in in order that he might receive 
a new policy in substitution, in annihilation, of the first? 
No such thing—res ipsa loquitur—he sent it in for an en- 
dorsement, which he got. Now in what light was he to 
regard that endorsement ? The answer is given by the 
letter that was addressed tohim. He may for greater 
security have an endorsement on his policy. If, then, we 
apply the letter which shows the terms of the treaty be- 
tween the parties, we shall be bound to come to the con- 
clusion that there was no question, hoc non agatur, in the 
language J have read, it is not a question, not a treaty, 
not an application or dealing on the subject of novation, 
but it is an application and a dealing to have an endorse- 
ment by way of further security. WPurther remaaay to 
what? Further security to the original policy. Well, 
then, if there was no treaty on the subject of novation, if 
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to be asked to do anything so unjust as to fasten on 
equivocal language, and make it amount to proof—iri the 
absence of everything like confirmation of the conclusion— 
amount to proof that the parties were dealing for a novation, 
and accepted what was given by the one side and taken 
by the other as amounting to novation ? 

Now, in theearly part of the proceedings, I said I would 
do no such thing. I will not derive inferences or presump- 
tions from equivocal matters, to the effect of destroying 
men’s existing rights, unless I am clear that they met 
together and treated one with the other, with the intention 
and for the purpose of effectuating a novation, that is, | 
effectuating the substitution of a new contract in lieu of } 
the old. . 

Now, this endorsement, regard being had to the position 
of the parties, is the most innocent thing in the world, 
and it would require wonderful ingenuity to pick out of it 
any circumstance that should extend it beyond what it 
plainly means, and make it amount to evidence that there 
was an intention to do away with what existed, and to sub- 
stitute something new. 

Now, the position of these two companies, it must be 





its business to the European. The European was armed 
by the Royal Naval with authority to receive the 
premiums in its place ; the European was made the agent 
of the Royal Naval to receive those premiums, and the 
assured were informed that they might pay their 
premiums to the European, treating the European as the 
agent only, as the authorised receiver of the Royal Naval. 
In that state of things the European sends back the policy 
that was sent in for an endorsement of additional security, 
and not for destruction ; it sends back the policy, with a 
declaration that, subject to the proviso hereafter stated, 
the funds and property of the Earopean shall be liable for 
the due payment of the £200 of the existing policy with. 
out profits. That is the language of thatpolicy. Now, do 
you destroy a contract that A. shall pay B. £1,000, by 
adding to it afterwards, that not only shall A. be liable, 
but that B., C., and D., shall also be Jiable? Well, 
there you have quatuor obligationes; here you have due 
obligationes,—obligations to do the same thing. The 
Royal Naval remains bound; the obligation of the 
European is superadded to the existing obligation of the 
Royal Naval. But then, as the European had agreed to 
give the Royal Naval that superadded security, on the 
condition that it was to be the receiver of the premiums, 
the condition of the superadded security is expressed in 
the following proviso :—‘ Provided always, that the future 
premiums be duly paid to the European” —a very neces- 
sary proviso, because there is no correspondent contract 
taken in terms from the assured to pay the premiums. 
The Royal Naval was bound, on the condition of its 
Teceiving those premiums, and the European expresses 
its obligation to be on the same condition, namely, of the 
premiums being paid to the European. Well, now, what 
is the condition of Mr. Hort ? When he took the endorse- 
ment he put it by the side of the letter, and he said :— 
“ Well. I will not interpose to object to this union, be- 
cause my situation remains unaltered; and even ifthe one 
discontinues business, and the business is transferred to 
the other, yet the transfer does not in the smallest degree 
affect the liability of the original company, and the trans- 
fer, 80 far as I am concerned, is only to bring within my 
reach, as liable, the transferee company.” I have no 
difficulty, therefore, in holding here that Mr. Hort’s 
original right continues in all its integrity, and that in 
respect of that original right he has a clear title to claim, 
as against the first contractor, namely, the Royal Naval. 
Solicitors, Mercer & Mercer ; Thomas Donnithorne. 


THE COURT OF ARCHES. 
Before Sir R. Pamiimore (Dean of the Arches). 
July 18.—Birch v. Reid, 

Tn this case the office of the Bishop of Exeter was 
Promoted against a clergyman for alleged immorality. 
The defendant applied for leave to appear by a solicitor ; 
and the question raised was whether the Court of Archos 
Would permit an appearence to be entered by any one but 








& proctor, 


appearance might be entered in the name of Mr. E. L. 
Rowcliffe, solicitor, of the firm of Messrs. Gregory, 
Roweliffe & Rawle. The application, he admitted, was 
prime impressionis. In the Probate Court, the Divorce 
Court, and the Admiralty Court solicitors could practise as 
well as proctors under the express terms of the Probate 
Act, 1857 (20 & 21 Vict. c. 77, s.45), the Divorce Act, 1857 
(20 & 21 Vict. c. 85, s. 15), and the Admiralty Act, 1859 
(22 & 23 Vict c. 6, s.1). It might be urged that no 
similar enactment existed with respect to the Court of 
Arches. That was so, but just as the Dean of the Arches had 
admitted barristers as well as advocates to practise in 
Court, so he conld, in the exercise of his discretion, place 
solicitors on the same footing as proctors. Barristers had 
been permitted to practise without any legislative 
sanction ev necessitate rei, the College of Advocates having 
been abolished by the Probate Act. A similar necessity 
called for the admission of solicitors. Proetors still existed, 
it was true, but so did advocates ; and in spite of the 
dissolution of the College of Advocates it was still com- 
petent to the Archbishop of Canterbury to admit persons 
as advocates upon what terms he pleased. In fact, however, 
no person would in future be admitted as an advocate ; 
and no one would now go through the long and expensive 
apprenticeship necessary to qualify for the office of proctor. 


\ The office, therefore, was already almost, and would shortly 


become entirely, obsolete. What, then, was there to 
prevent the Court from making a rule admitting solicitors 
to practise? Nothing, unless by necessary implication 
the Legislature had forbidden such a course from being 
adopted. But in no Act of Parliament was there any- 
thing to forbid the Court from regulating its procedure as 
to it seemed best. Solicitors were expressly authorised to 
practise in the newly created Courts of Probate and 
Divorce, but so were barristers. If the mention of 
solicitors in those, and in the Admiralty Act, 1859, bore 
upon the question at all, any argument founded upon it 
applied equally to the Bar, for in all these Acts barristers 
as well as solicitors were expressly referred to. An argu- 
ment might perhaps be raised on section 20 of the 
Attorneys and Solicitors Act, 1870 (33 & 34 Vict. c. 28), 
by which attorneys and solicitors were authorised to 
practise in all Ecclesiastical Courts other than the 
Provincial Courts of Canterbury and York and the Diocesan 
Court of London. That section, however, was merely 
declaratory, and was only passed to prevent attorneys and 
solicitors from incurring any penalties. If the Court 
made the rule asked for no penalties would be incurred. 
Considerations of convenience, moreover, demanded the 
admission of solicitors. They were already competent 
to practise on appeal from the Arches Courts of Canterbury 
and York (see Voysey v. Noble, 19 W. R. 629, L. R. 3 P. C. 
357, and Rale of Judicial Committee of March, 1871, 
Macpherson’s Privy Council Practice, 2nd ed. app.). And 
it would obviously be to the suitor’s advantage to employ 
the same legal adviser from first to last. 

Dr. Deane, Q.C., opposed the application on behalf of 
the proctors, of whom he said forty still remained in 
actual practice. The rights of these gentlemen ought to be 
protected. When the office had become, as no doubt it was 
becoming, obsolete, the Legislature might interfere. Bat 
without a statute the Court could not authorise solicitors to 
do proctorial work. By the 53 Geo. 3, c. 127,s. 9, any per- 
son, not on the roll of proctors, doing such work was liable 
toa penalty. Would the Court make a rale which might 
involve any one acting upon it in the payment of a penal 
sum? Again, the terms of the Probate Act, the Divorce Act, 
and the Admiralty Act were all against the present appliea- 
tion. Why should express power to practise be given by 
those statutes, if power could be given by the Court without 
fresh legislation? It had been contended that thia arga- 
ment applied to barristers as well as attorneys and 
solicitors, but although this was the case as regarded the 
Acts referred to, the Attorneys and Solicitors Act, 1870, 
section 20, contained words which by necessary 
implication prevented the Court from making the rule 
prayed for. 

Arthur Charles, in reply, pointed out that the 53 Geo. 
3, c. 127, was beside the question. If the Court had 
power to make and made the rule asked for, no penalties 
would be incurred. With regard to the Attorneys 
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and Solicitors Act, 1870, s. 20, that was merely 
declaratory, and could not fetter the action, in reference 
to its own procedure, of a “Superior Court,” which the 
Court of the Archbishop certainly was. 

Sir Ropert Puiitimore said that he thought he ought 
not to admit the appearance of the defendant by a 
solicitor. Barristers, it was true, had established their 
right to be heard in the Court of Arches, but that was a 
matter of indulgence, conceded long ago. He believed 
that Lord Mansfield (when Mr. Murray) had been allowed 
to plead in an Ecclesiastical cause. The analogy between 
barristers and solicitors was not perfect, because no statute 
imposed a penalty upon barristers. It appeared to him 
that such a penalty was imposed upon solicitors who 
should act as proctors. The matter was one for the 
Legislature. Upon the question of convenience he gave 
mo opinion. It might be desirable, either now or at some 
future time, to admit solicitors to practise. For the 
present he felt bound to adhere to the old practice. 

Leave to appear by a proctor was then given. 





COUNTY COURTS. 
BgaprorD. 
(Before Mr. W. T.S. Danie, Q.C., Judge.) 
July 26.—Ez parte W. Berry, Re Berru & Sons. 
Bankruptcy Act, 1869— Trustee under a liquidation— Personal 
liability of trustee—Joint and separate creditors—Costs of 
trustee. 

A trustee under a liquidation of the joint and separate 
estates of partners transferred moneys, pending a certain arbi- 
tration, from the separate estates to the joint estate, and paid 
such moneys io the joint creditors. When the award was made 
it was found that the consequence of this transfer and payment 
was that some of the separate creditors had been wronged, 
The trustee acted bond fide, and on representations made to 
him by the arbitrator. 

Heid, that the trustee was not personally liable to the 
separate creditors for their loss. 

Owing to indiscretions , the trustee was not all owed his costs, 

Remarks on cases where joint and separate estates are to be 
administered by the same trustee, and only the joint creditors 
are represented by a committee of inspection. 


The facts in this ease appear from the judgment. 

Shaw (instructed by Mr. Rhodes, solicitor, Bradford) 
appeared for William Berry; Mr. Greaves, solicitor (of 
Messrs. Dawson & Greaves, Bradford), for the executors 
of Thomas Berry; and Mr. Watson, solicitor (of Messrs. 
Watson & Dickons, Bradford), was for the trustee, Mr. C. 
J. Buckley. 

His Honour said :—This was an application by William 
Berry, merchant, that C. J. Buckley, the trustee under 
the liquidation of Henry Berry, Peter Berry, and Benjamin 
Berry, might, among other things, be ordered to restore 
and pay to the separate estate of the said Peter Berry the 
sum of £269 8s. 8}d., which he had withdrawn from that 
estate and placed to the credit of the joint estate of Henry 
and Peter Berry and Son, and also might restore and pay 
to the separate estate of Henry Berry the sum of £540 
10s. 6id., which he had withdrawn from that estate and 
placed to the credit of the said joint estate of Henry and 
Peter Berry & Son. The notice of motion asked for 
specific relief in several forms, but the above was the 
only specific form of relief which I considered could be 
entertained. At the close of the argument I intimated 
the limited nature of the order I should probably consider 
it right to make, but reserved the statement of my reasons 
and the particular terms of the order. When I came to 
consider my judgment and the terms of the order I 
proposed to make, I fonnd the order would affect the 
interests of Thomas 8 executors, who stood in 
reference to the questions raised in a similar position to 
William Berry ; and in order to avoid the cost and delay 
of double litigation I directed the notice of motion to be 
served upon them, in order that they might be heard 
thereon and be bound by the order to be made. This 
haa been done, and they have appeared and been heard by 
their advocate, who did not desire to add to the evidence, 
bat was content to be bound by the evidence of the file. 

The application is of a very special character, and arises 
ost of « complicated state of facts. It is made by a 





separate creditor, claiming under a liquidation of joint and 

separate estates, seeking to make the trustee personally 

liable to recoup to the separate estate certain moneys, 
proceeds of the separate estate, which he had transferred 
to the joint estate, and partially distributed in dividends 
which had been paid to the joint creditors, having 

thereby created a deficiency of fands to pay William 
Berry, as a separate creditor, in full. 

Upon the case being opened, and it being admitted by 
the trustee that the transfer had been made, anda 
deficieney to pay the separate creditor in full thereby 
created, I called upon the trustee to show a justification, 
or sufficient excuse, for the act of transfer. The case, ag 
presented on behalf of the trustee, is as follows :— 

On the 25th February, 1870, a petition for liquidation was 
presented to this court by Henry Berry, Peter Berry and 
Benjamin Berry, then carrying on the business of machine 
makers, in partnership together, under the firm of H. & P, 
Berry & Son, at certain works called the Globe Works 
in Hall-lane, Bradford. The accounts as filed contained 
distinct lists of the joint creditors of the partnership, and 
of the separate creditors of each debtor. These accounts 
showed a deficiency of the joint estate to pay the joint 
creditors, a surplus of the separate estates of Henry and 
Peter respectively, but a deficiency of the separate estate 
of Benjamin Berry. By resolutions duly passed, at meet- 
ings separately held of the joint andseparate creditors, and 
registered, the joint estate of the partnership and the 
separate estates of Henry and Peter respectively were to be 
wound up by arrangement, and not in bankruptcy; the 
separate estate of Benjamin was liquidated by a composi- 
tion of 15s. in the pound being paid to and accepted by 
his separate creditors ; the respondent, Buckley, was duly 
appointed trustee of the joint estate of the partnership, 
and of the separate estates of Henry and Peter, anda 
committee of inspection was appointed of the joint 
creditors, but none of the separate creditors. 

At the date of the petition for liquidation the debtors 
(Henry and Peter) were parties to a reference which 
partially affected their respective estates, and was then 
pending. The reference arose out of the following cir- 
cumstances :—The debtors, Henry and Peter, together 
with their brother William, on whose behalf the present 
application is made, and Thomas (since dead) whose 
executors have been made parties to this motion, had 
carried on business in co-partnership together with their 
father, Benjamin Berry, the elder, as. machine makers, at 
certain works called the Lady Well Works, in Bowling, up 
to the father’s death, which happened on the 19th 
October, 1866 ; and from the time of his death the four 
brothers continued the same business in partnership 
together up to the end of the year 1868, at which time this 
partnership was dissolved by mutual consent. Under the 
will of the father, Benjamin Berry, dated the 6th of August, 
1858, the four brothers were trustees and executors, and 
also residuary devisees and legatees, and they all proved 
andacted. By a contract in writing, dated the 20th Feb- 
ruary, 1869, William Berrry contracted to purchase from 
his brothers Thomas, Henry, and Peter, their respective 
shares in the hereditaments, called the Lady Well Works, 
which formed a principal part of the real estate of the 
father. Shortly afterwards disputes and differences arose 
between the four brothers as to the performance of their 
contract, the administration of their father’s estate, and 
the unsettled accounts of their several partnerships. And 
on the 6th July, 1869, William Berry filed two bills in 
chancery against his three brothers; one for the ad- 
ministration of the real and personal estates of his father, 
Benjamin Berry, and the execution of the trusts of his will, 
and the other for taking the accounts of their dissolved 
partnership, and in each suit a receiver was prayed for. 
Before any further steps were taken in these suits, by an 
agreement dated the 3let July, 1869, the four brothers 
agreed to rescind the contract for purchase, and to refer 
all their differences to Mr. Henry Webster Blackburn, of 
Bradford, accountant, with fall powers to realise and dis- 
tribute the unadministered estate of the father ; ascertain 
the amount of the shares of the respective parties in his 
residuary estate ; adjust the partnership accounts ; wind 
up all the partnership affairs; and finally settle all the 
disputes and differences between them, and ascertain and 
declare their several rights and liabilities towards and 
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‘against each other; and each party agreed to do and 
oncur in doing all such acts as the arbitrator should re- 
quire to be done for enabling him to carry into effect the 
‘objects of the reference, and the agreement was not to be 
determined by the death of any of the parties. 

The arbitrator undertook the reference, and it was pend- 
ing when this petition for liquidation was filed, and con- 
sequently Buckley, as trustee, became bound by the agree- 
ment, and all the results of the reference, so far as those 
results might affect the rate estates of Henry and Peter 
Berry ; but the reference did not directly affect the partner- 
shipof H. & J. Berry & Sons, or the joint estate or joint 
debts which are the subject of this liquidation, but the 
separate estates of Henry and Peter were partially liable to 
‘be affected thereby. The separate debts of each of them, 
Henry and Peter Berry, as shown by the accounts filed under 
the liquidation, were small in amount, and the separate 
estate ofeach of those parties showed a surplus which, after 

yment of the separate debts in full would, of course, be 
available towards making good the deficiency of the joint 
-estate ; and it was the dutyof Buckley, as trustee, to ascer- 
acon” =e with all reasonable Legatch, and to apply 
it ingly. 

In 1870 the trustee, in conformity with rule 312, issued 
the proper notices, according to form 125, requiring persons 
who claimed to be separate creditors of the debtors Henry 
and Peter Berry to send in their claims by a given day, 
or they would be excluded from the dividend proposed to 
be declared. Those notices were duly advertised and 
gazetted, and the days fixed for sending in such claims 
expired before any dividend was paid or declared. Neither 

illiam Berry nor the executors of Thomas Berry sent 
in any claim to the trustee requiring to be treated as 
separate creditors of either Henry or Peter; but on the 
Sth of May, 1870, Blackburn, as arbitrator, sent to the 
trustee a letter in the following terms :—“ 5th May, 1870. 
You must reserve the private assets off Henry and Peter 
Berry, as the estate of B. Berry & Sons will claim to 
prove on them. Iam realising the property so as to deal 
with this question in making up the partnership accounts. 
H. W. Bracksury.”’ 

There was separate estate of Henry and Peter respec- 
tively, which the trustee, Buckley, would be bound to 
realise, under the liquidation, independently of the separate 
iinterests of each of these parties in the residuary real and 
personal estate of their father, which it would be the duty 
of Blackburn, as arbitrator, to realise and apply under the 
agreement of reference. Tho trustee was required by the 
arbitrator to concur with him in the realisation of this 
estate by executing the conveyances to the purchasers of 
the real estate, and this he did upon the terms of having 
the proportion of the purchase-moneys, which represented 
the one-fourth share of each of them, Henry and Peter, in 
the residuary real estate of the father, placed in medio, by 
being invested in a bank in the joint names of the trustee 
and arbitrator, to await the disposition that might be made 
thereof by the award. This was done, and the sum of 
£520 12s. 8d. was invested accordingly. During the same 
period the trustee realised under the liquidation the real 
estate to which Henry and Peter Berry were entitled, 
independently of the estate in which they were interested 
ander the reference, and this real estate produced, after 
payment of the charges thereon, a balance of 
£1,109 18s. 7d., subject to an equity in the joint estate of 
H. & P. Berry and Son, to be recouped a sum of 
£349 1s. 10d. which had been expended out of the joint 
assets in pormanent improvements of the real estate of 
Henry and Peter Berry, which had been used and occupied 
for the partnership purposes of H. & P. Berry & Son. 

On the 13th June, 1870, the trustee declared and paid a 
dividend of 6s, 8d. in the pound to the joint creditors out 
of the joint estate. On the 18th June, 1870, the trustee 
wrote to the arbitrator as follows :—‘I am informed that 
you have sold all the property of Peter Berry & Sons. I 
therefore presume that you are now in a position to know 
Whether there is suffivient to meet all claims on that estate. 
Tf not, pleaso favour me with the claim and proof of debt 
you intimated on the 6th May last that you should have 
on the separate estates of Henry Berry and Peter Berry in 
Tespect theroof; but if, on the contrary, you have a 
sufficiency, I shall be glad to be relieved from your notice, 
#0 that I may proceed to pay off Henry and Poter Berry's 
Private creditors without farther delay.” Tho arbitrator 





did not return any specific answer to this letter, not being 
apparently in a position to do so by reason of difficulties 
which existed in adjusting and settling the accounts and 
affairs of the parties. And on the 25th July, 1870, the 
trustee declared and paid a dividend of 10s. in the pound 
out of the separate estate to all the separate creditors of 
Henry and Peter Berry who had proved upon their 
respective estates. 

Shortly after this the arbitrator stated to the trustee 
that he thought the sum of £300 would be sufficient to be 
retained out of each estate to meet any debt he might 
find to be due from the estates of Henry and Peter to those 
of William and Thomas respectively. Acting upon this 
statement or representation the trustee, having then in 
hand upwards of £1,300, the proceeds of the separate 
estates of Henry and Peter respectively, on the 21st 
September, 1870, transferred from such fund the sum of 
£398 8s. 4d. to the joint estate in the following proportions, 
namely :—£319 0s. 74d. from the separate estate of Henry, 
and £79 7s. 8}d. from the separate estate of Peter, this 
aggregate sum of £398 8s. 4d. being £49 6s. 6d. in excess 
of the sum of £349 1s. 10d., which the joint estate was 
entitled to be recouped ont of the separate estate for 
outlay in repairs and improvements in that estate. This 
transfer having been made, the trustee, on the lst October, 
1870, declared and afterwards paid to the joint creditors a 
farther dividend of 8s. in the pound, and on the 27th 
December, 1870, a further dividend of 2s. in the pound. 
And on the same Ist October the trustee also declared 
and paid to the separate creditors of Henry and Peter, 
who had proved, a further and final dividend of 10s. in the 
pound. 

After this transfer to the joint estate, and the payment 
of these several dividends of 83., 2s., and 10s., there 
remained in the hands of the trustee a sum exceeding 
£700, on account of the separate estates of Henry and 
Peter, over and above the sum of £520 12s. 8d. invested as 
before stated. Matters remained in this state until the 
end of May, 1871, at which time the trustee, through his 
solicitors, Messrs. Watson & Dickons, applied to the 
arbitrator, through his solicitors, Messrs. Thompson, by 
letter dated 27th May, for information as to the amount 
that would be claimed under the reference against the 
separate estates of Henry and Peter Berry ; and in reply, 
by letter dated 2nd June, 1871, Messrs. Thompson wrote 
as follows ;—“ The arbitrator says that he is unabie at 
present to decide upon the amount he will seek to claim 
upon Messrs. H. & P. Berry & Son’s estate, in consequence 
of a pending Chancery suit against Mr. Pickford, in whieh 
a sum of £500 is sought to be recovered as money paid to 
Pickford by the executors of the late Benjamin Berry by 
mistake. Should this sam be recovered for Benjamin 
Berry’s estate, the proof against Henry and Peter Berry’s 
estates will be reduced accordingly, but if the proof be 
pressed now, the amount of it must be arrived at 
independently of the £500, and therefore it is in the 
interest of Henry and Peter Berry's creditors to wait until 
this question is disposed of. All parties concerned are 
very desirous to have the affairs of Benjamin Berry wound 
up, and as soon as the estate can be realised no time will 
be lost by Mr. Blackburn in making his award.” ‘Shortly 
after the date of this letter, the arbitrator stated to 
Buckley that he had arranged the Chancery suit with 
Pickford, and that he should reduce the probable claim on 
each of the separate estates of Henry and Peter Berry to 
£150, and on the 7th June, 1871, the arbitrator wrote to the 
trustee a letter, as follows :—“ Re Henry and Peter Berry. 
—Separate estates. Referring to our convorsation 
to-day, and the arrangement that previously existed 
between us, that in case Mr. Pickford’s £500 
was reoovered the claim on the above separate 
estates would be comparatively small, I will therefore, 
pending the result of this action, reduce the claim on each 
estate to £150, so as to enable you to make a farther 
distribution to other creditors.” Upon the faith of this 
letter the trustee on the 21st Jane, 1871, transferred the 
sums of £150 (part of the £300 then retained) from each 
of the separate estates of Houry and Peter Berry to the 
joint estate of H. & P. Berry & Son, and out of the funds 
then standing to the credit of the joint estate declared aad 
afterwards paid a dividend of 1s. Gd. in the pound to the 
joint creditors of H, & P. Berry & Son, making, with the 
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dividend previously declared and paid on the joint estate, 
a dividend of 18s, 2d. in the pound, and after such transfer 
the trustee retained the sum of £150 in respect of each of 
the said separate estates to meet any claim under the 
award; and there also, it now appears, remained in his 
hands a further sum of £124 17s. 9d. to the credit of the 
joint estate, after payment of the last dividend of 1s. 6d. 
in the pound. 

The trustee continuing to press:the arbitrator for his 
award, the arbitrator on the 11th October, 1871, gave the 
trustee an approximate estimate of the probable final ac- 
count, and of the balances that would be due to and from 
each of the four parties, and by such estimate it was con- 
sidered that Thomas Berry would be a creditor for 
£913 18s. 8d.; Henry Berry a debtor for £58 2s. 93d. ; 
Peter Berry for £158 12s. 7d.; and William Berry for 
£410 9s. 2d. This estimate therefore showed a probable 
indebtedness of Henry and Peter to the amount of 
£217 15s. 44d. only, and which the funds retained by the 
trustee were more than sufficient to meet. Subsequently 
to this approximate estimate the arbitrator applied to the 
trustee to hand over to him the twosums to £150 and £150, 
and also to concur with him in a transfer to himself of the 
sum of £520 12s. 8d. invested in the bank, as before stated, 
in order that the arbitrator might apply those moneys in 
adjusting and settling the liabilities of the parties before 
making his award. The trustee was advised that he could 
not safely comply with this request of the arbitrator with- 
out the direction of the Court, and accordingly the trustee, 
on the 30th January, 1872, presented to the Conrt a state- 
ment of facts, and asked the Court for its direction in 
accordance with the 20th section of the Act of 1869. This 
statement was brought before me on the 9th February, 
1872, and I directed the matter to stand over until the 
arbitrator had made his award, as I considered he had no 
power as arbitrator to administer that part of the separate 
estates of Henry and Peter Berry, which are rot derived 
under the will of Benjamin Berry, the father, or the 
partnership of B. Berry & Sons, and any particular ditec- 
tion would be premature; and the matter stood over 
accordingly. 

On the 17th Septemter, 1872, the arbitrator made his 
award, which was duly published and delivered to the 
parties, and he thereby found in effect that William Berry 
was a creditor upon the final settlement of accounts for 
#252 8s. 11d., and Thomas Berry’s representatives credi- 
tors in like manner for £524 3s, 5d., and that Henry Berry 
was a debtor upon the final settlement of accounts to the 
amount of £345 12s. 5d., and that Peter Berry was a 
debtor in like manner to the amount of £433 5s. 5d; 
and he directed that those sums should be paid by the per- 
sonal representatives of Henry Berry, who had died, and 
by Peter Berry to William Berry and to the personal re- 

resentatives of Thomas Berry, in the proportions to which 
William Berry and the representatives of Thomas Berry 
were found to be creditors, as aforesaid. 

On this award being published, it was evident that the 
sums of £150 and £150 which had been retained by the 
trustee upon the authority of the arbitrator’s letter of the 
7th June, 1871, would be largely insufficient to discharge 
the liabilities of Henry and Peter to William and Thomas, 
as declared by the award. Andon the 11th October, 1872, 
the trustee presented to the Court a farther statement for 
its direction and advice under the circumstances as affected 
by the award. This farther statement was brought before 
me on the 22nd October, 1872, and I then advised the 
trustee to concur in paying over to the arbitrator the 
£520 12s. 8d. standing in their joint names, it appearing 
oe award that that sum was required to pay debts of 
the firm of 2. Berry & Sons which by the reference the 
arbitratcr was charged with the duty of winding up, that 
the trustee should admit proof by William Berry and the 
executors of Thomas Berry against the separate estate of 
Henry and Peter Berry for the sams found due to them 
respectively by the award, and that the sums of £160 and 
£150 (being according to the trustee's statement the only 
moneys in his hands available for the purpose) should be 
divided between William Berry and the representatives of 
Thomas Berry in proportion to the amount of their re. 
Spective debts. This advice was acted upon, and proofs 
for the several sums of of £252 8s. 11d. and £524 3s. 5d, 
Were admitted against the separate estates of Henry and 





Peter Berry, and the sums of £150 and £150 (after de. 
ducting the trustee’s costs of the application to the Court 
for its advice, and other expenses and charges) were 
applied in payment of dividends to William Berry and 
the representatives of Thomas—thus £85 1s. was paid to 
William Berry and £176 11s. 8d. was paid to the executors 
of Thomas. 

The result is to leave William Berry deficient by the 
sum of £167 7s. 11d. (the balance of his debt after deduct- 
ing the dividend paid), and the main object of this motion 
is to compel the trustee to pay that sum a or 
(which would amount to the same thing) to order the trustee 
to re-transfer to the separate estates of Henry and Peter 
Berry the several sums which he had, under thecircumstances 
before stated, transferred to the joint estate, and applied in 
payment of dividends to the joint creditors, on the ground 
that such transfer and payment were wrongful, and a breach 
of his duty as trustee; and if such re-transfer were ordered 
there would then bea sufficient fund to pay both Wm. Berry 
and the representatives of Thomas Berry in full. 

The ground alleged and relied upon by William Berry as 
a boinc of duty by the trustee, and showing the transfer to 
be a wrongful act, is that the trustee knew of, and, as 
representing the separate estates of Hy. and Peter Berry, was 
a party to the reference to Blackburn ; and as the estates to 
be realised were of uncertain value, and the amounts to be 
adjusted were complicated and confused, the final result 
could not be known until the award was made, and that he 
ought, therefore, to have waited until the award was made 
before permitting any part of the separate estates of either 
Henry or Peter to be applied in. payment of the joint debts 
of H. & P. Berry & Son. Undoubtedly this was the prudent 
and proper course for the trustee to have taken, and his 
omission to take it has occasioned the loss of which William 
Berry now complains—because if the trustee had waited 
and not made any transfer, the separate estates would have 
been ample to have paid William Berry his debt in fall. And 
it is further alleged against the trustee that as he came to 
this Court for its direction and advice he ought to have 
taken its advice'and direction upon a matter of such import- 
ance, and not have acted on his own responsibility in 
making the transfer—but that, having chosen to do so, he 
must abide the consequences. 

Without doubt there is much weight in these grounds of 
objection to the conduct of the trustee, for I feel persuaded 
that if my advice and direction had been asked, I should in 
this graver difficulty have done what I did in the lighter 
difficulties upon which my advice and direction were asked 
—have directed that matters remain in statu quo until the 
award was made, and that no transfer be made in the mean- 
time from the separate to the joint estate. But I do not 
think this is a sufficient ground for charging the trustee 
personally. I have gone very minutely through the par- 
ticulars of his dealings with the estate, and I am satisfied 
he has acted throughout in good faith, and under the belief 
that he wasonly doing his duty. It appears from the pro- 
ceedings that his administration was controlled by a com- 
mittee of inspection, which consisted of joint creditors, and 
whose interest, therefore, would be to increase the joint 
estate, whenever that could be properly done; and under 
that influence, and even independently of it, he might, with- 
out any such impropriety as would justify this Court in 
fixing on him a pecuniary liability for consequences, consider 
the representations made to him by the arbitrator a 
sufficient justification for the transfer of which com- 
plaint is made, so far as those transfers have been applied 
and exhausted in payment of dividend. In the recent case, 
Re Pilling, before the Lords Justices on the 30th May last, 
(noticed supra p. 628) on appeal from an order of Mr. 
Russell, the County Court judge at Manchester, in which 
Mr. Russell had refused to charge a trustee under & 
creditor's deed registered under the Act of 1861, s, 192, 
with a personal liability to repay money, which he had bona 
fide paid away in dividend under a misapvrehension of the 
law ; Lord Justice James, in affirming the order, said that 
the trustee of a creditor's deed was not a mere trustee ; he 
had a quasi judicial position, and if he acted bona fide and 
to the best of his power, he ought not to be held liable for 
a mistake, And Lord Justice Mellish concurred. This 
ruling appears to me applicable to the present case, because 
I comiiet that a trustee under the arr age clauses of 
the Act of 1869 in a case like the present has quite as much 
of a quasi-judicial position as a trustee under such a creditor's 
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deed as was the subject of the decision in Piilling’s case. I 
therefore relieve the trustee in this case from all liability 
in respect of the transfers from the separate estate which 


have been applied in payment of dividends to joint- 


creditors up to the dividend of 1s. 6d. declared on the 21s 


June, 1871. ‘ 

But this does not dispose of the whole case. From the 
amount on the file as audited on the 14th November, 1872, 
by the committee of inspection, it appears that the balance 
then in hand, exclusive of the two sums of £150 and £150, 
was £124 17s. 9d. This sum is treated in the accounts 
as part of the joint estate, but it is in reality the balance 
unapplied of the moneys previously transferred from the 
separate estates of Henry and Peter to the joint estate of 
H. & P. Berry & Son. Changing the name of the fund 
will not alter its character. Calling it joint estate is a 
mere mode of bookkeeping—a transfer upon paper and 
nothing more. This Court, in the contention now raised 
before it, is bound to ascertain the real character of the 
fund and deal with it accordingly. It is separate estate 
not applied, and ought to have been so dealt with by the 
trustee as soon as he had notice of the award and the 
claims which by it William Berry and the executors of 
Thomas had upon the separate estate. It is tobe regretted 
that when the trustee repeated his application to this 
Court for directions after the award was made, he did not 
state that he had this balance in hand. The statement he 
then made of the funds in his hands was limited to the 
sum of £520 17s. 8d. invested in the joint names of himself 
and the arbitrator, and the two sums of £150 and £160 
described as belonging to the creditors of each of the 
separate estates of Henry Berry and Peter Berry. Had 
the trustee then informed the Court of the existence of 
this fund, the direction for its division, together with 
the £150 and £150, would have been given, and the present 
question would not have arisen. From what appears in the 
file of proceedings, I see that the trustee, in his application 
to the Court, was acting under the direction of the 
committee of inspection, who being joint creditors have 
interests opposed to those of the separate creditors, and 
the of this influence may be the excuse of the 
trustee for the omission. But the omision was an act of 
neglect on the part of the trustee, from which the parties 
interested ought not to suffer, and I shall therefore treat 
this sum as a clear fund now to be disposed of for the 
benefit of Wm. Berry and the executors of Thomas, regard 
being had to the equities subsisting between them as I 
shall proceed to explain. 

Before doing so, however, it is proper to state that I have 
not overlooked the subsequent proceedings of the trustee 
and the Committee of Inspection with reference to this fund. 
Under the sanction of the direction obtained fron the Court 
on the 1]th October last the trustee divided the balance of 
the two sums of £150 and £150 (which remained after de- 
ducting the costs and expenses of the application to the Court 
for direction and the division of the fund), proportionately 
between William Berry and the executors of Thomas Berry. 
The dividend paid to William Berry being £85 1s., and 
that to the executors of Thomas Berry being £176 lls. 8d., 
and by an account on the file (which was audited by the 
committee of inspection on the 13th March last) it appears 
that; after payment of such dividend, costs, and expenses, 
there was a balance in the hands of the trustee amounting 
to £124 19s, 6d,; and this sum, which is substantially the same 
Dalance and of the same character as the balance eppestiog 
on the accounts audited the 14th November, 1872, has, by 
the resolution of a meeting of creditors founded upon 
the recommendation of the Committee of Inspection 
held on the same 18th March last, been proposed to be ex- 
hausted by declaring thereon a dividend of sixpence in the 
pound on all creditors who have proved their debts, 
authorising payment out of the residue of any costs that 
may be due to the solicitors, and further authorising the 
trustee to retain for himself as additional remuneration 
any surplus that might remain after payment of such 
dividends and costs, Those resolutions, the trustee in- 
forms the Court, have not been acted upon, and he has 
still the balance in hand awaiting the order to be made on 
this application. In the view I take of this case those 
Tesolutions were an attempt to misapply the moneys of 

creditors for the benefit of the committee of 
inspection, the rest of the joint creditors, and the trustee ; 





and itis fortunate those resolutions have not been acted 
upon, as [ am by no means prepared to say that the 
‘immunity which the Conrt, upon the authority of In re 
Pilling, will extend to a creditor's trustee who, in the 
bond fide exercise of an honest judgment, commits a mistake 
in the administration of his trust (and which immunity I 
have extended to the trustee in this case for his acts done 
before he had knowledge of the award) would extend to a 
miscarriage such as this would have been if those 
resolutions had been acted upon and the fund parted with. 

The fund, however, not having been parted with, I have 
the power to deal with it according to the real rights of 
the parties. 

This fund, which I treat as £124 19s. 6d. (the balance 
in the last audited account of the 13th March last), being 
insufficient to pay in full the balance of the debts of 
William Berry — the executors of Thomas as found by 
the award, belOngs to them and must be appropriated 
to them according to their rights inter se; and but for 
the special circumstances which have been disclosed upon 
the evidence in this case, that appropriation would have 
been by a division of the fund between them in proportion 
to the amount of their respective debits, as was done by 
the trustee with reference to the balance of the two sums 
of £150 and £150. Special circumstances, however, have 
been disclosed which, as between William and the execu. 
tors of Thomas, Iam called upon in the interest of Wm. 
Berry to consider. 

The special circumstances to which I refer are these. It 
appears that upon the death of the father, Benjamin Berry, 
and the dissolution of the partnership between the four 
brothers, Thomas Berry carried on business separately from 
his brothers Henry and Peter, under the name of “ Thomas 
Berry & Sors,” and in that character became indebted to the 
partnership of “H. & P. Berry & Son” in the sum of £599 
3s.3d. Thomas, in February, 1870, died insolvent, and his 
executors offered a composition of 12s. in the pound to his 
creflitors. The trustee, with the sanction of the com mittee 
of inspection, accepted this composition, which amounted to 
£359 10s., and gave the executors a receipt in full of all de- 
mands of the estate of “‘ H. & P. Berry & Son ”’ on the estate 
of Thomas Berry. The effect of this transaction was, a8 
between the joint estate of H. & P. Berry & Son, and the 
estate of Thomas, to release that estate to the prejudice of 
the joint estate from the sum of £239 13s. 3d. (the difference 
between the original debt—£599 3s, 3d.—and the amount of 
the composition, £359 10s.) Here again it is to be regretted 
that the trustee did not wait till the award was made, or give 
a receipt which would have left open any equities which 
might arise under the award. For as by the award Thomas's 
estate is found to be a creditor on the separate estates of 
Henry and Peter for £524 3s. 5d. the trustee could, by the 
application in bankruptcy of the doctrine of equitable set-off, 
have set off the £524 3s. 5d. against the £599 3s. 3d., and 
thus have reduced the loss tothe joint estate to £74 19s. 10d., 
instead of, as it now stands, £239 13s. 3d., in addition to a 
portion of the dividend of £176 11s. 8d. which the executors 
ought not to have received. 

is equitable right of set-off would have arisen thus :—The 
joint estate being deficient, the joint creditors were entitled 
to whatever surplus there might be of each of the separate 
estates of Henry and Peter, and they would, therefore, have 
been entitled in equity to insist that the executors of 
Thomas should not, by taking their debt out of the separate 
estate, diminish the surplus that would otherwise be avail- 
able for the joint estate, without making good their debt to 
the joint estate, because they would by so — have been 
in effect paying their debt with moneys which, but for such 
payment, would have been the moneys of the joint creditors, 
to whom they would still remain debtors. This equitable 
right of set-off, however, the joint estate has iost by the 
acceptance of the composition, and giving the receipt in fall 
of all demands by the trustee. But although the joint estate 


is thus deprived of this equity, I think that William Berry, 
as a separate creditory is not bound and ought not to be 
prejudiced by what was done by the trustee as represent- 
ing the joint estate. As between Wm. Berry and the 
executors of Thomas, the right of William may be 


te estate which would be 
available for payment of his debt ought not to be diminished 
by a proof on the separate estate for an amount 

than what in equity would have been proveable 
if the joint debt had not released by the trustee giving 


thus stated:—The se 
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tthe receipt in full, and the matter would then stand thus :— 
The original debt of £599 3s. 8d. due from the executors of 
Thomas to the joint estate of H. & P. Berry and Sou having, 
by payment of the composition, amounting to £359 10s., been ° 
weduced to the sum of £239 13s. 3d., that sum, still remaining 
due from the executors to the joint estate, ought to be 
deducted from the debt found due by the award from the 
separate estate—namely, the £524 3s. 5d.; and the proper 
amount of proof of the executors against the separate estate 
would be £284 10s. 2d. Upon that sum only a dividend 
would be payable, and not upon the whole £524 3s, 5d. as 
done. It is now too late to rectify the mistake that 
has been made in this respect—at all events [ have no 
authority upon this motion to order any repayment by the 
executors of Thomas of any part of the dividend of £176 
-11s. 8d. which may have been paid to them in excess of what 
I consider to have been justly due to them. I can only deal 
with thesum of £124 19s. 6d. now in the hands of the 
trustee, and I direct that sum to be applied as follows :— 
In on. of the costs of William Berry and the executors 
of Thomas Berry of this application and consequent thereon 
such costs to be taxed by the registrar, and the residue to 
be divided between William and the executors of 
Thomas Berry in the proportion which the sum of £252 
8s. 11d., the amount of William Berry’s debt, bearsto £284 
10s. 2d., the amount which, for the reasons before stated, I 
consider was the proper amount proveable by the executors 
= Thomas against the separate estates of Henry and Peter 


ITy. 

I do not think it right to give the trustee any costs out 
of the fund now divisible, for two reasons: 1st, Because he 
has already taken his costs and expenses and remunera- 
tion out of the £300, as shown by the account audited on 
the 13th March last; and 2ndly, Because, by omitting to 
state the existence of the balance in his hands on the 11th 
October last when he applied for directions from the Court, 
and by his subsequent conduct inthe attempted disposition 
of the fund (which, though recommended and sanctioned 
by the committee of inspection I have held to be a positive 
wrong towards the separate creditors under the award), he 
thas contributed towards rendering this application 
mecessary. If there is any other estate unadministered, the 
trustee may take his costs out of that. 

Before parting with this case I would observe that, when 
there are joint and separate estates to be administered, 
‘upon which there are joint and separate creditors, whose 

interests may conflict, and the same person, being appointed 

trustee of the joint and separate estate, is controlled by a 
committee of inspection on behalf of the joint creditors, 
and no committee of inspection is appointed on behalf of the 
separate creditors, the trustee is bound to exercise his own 
rp sap judgment in any matter in which the interests 
of the separate creditors conflict with those of the joint 
«creditors, and not permit himself to be guided entirely by 
the committee of inspection of the joint creditors, for if 
he do, and injury result to the separate creditors, I am not 
Pp’ to say that I should consider the decision in Re 
Pilling an absolute protection against personal liability, 
especially if, as in the present case, the trustee consented 
to accept the office upon the terms of leaving the amount 
of his remuneration to the absolute discretion of the com- 
mittee of inspection of joint creditors ; for it appears to me 
that if a trustee is to have the immunity of a judge he 
must be as independent as a judge, and be free to act as 
independently, and there must not be ground fora doubt 
that his conduct may be influenced by any consideration of 
personal or pecuniary advantage to himself. 








Tae New Azpitgator or tax Evropean.—We believe 
that the Lord Chancellor has appointed Lord Romilly to fill 
Lerd Westbury’s vacant place as arbitrator in the affairs 
of the European Life Assurance Society, and that Lord 
Romilly has aecepted the appoinment. 

On Monday last the Common Contcil of London agreed 
to a report of a committee recommending the appointment 
by the Recorder (subject to the approval of the Common 
Council) of a permanent assistant-judge of the Mayor's 
Court. The great increase in the practice of the Mayor’s 
Court necessitates the taking of this step. The salary of 
the new judge will, it is thought, be provided for out of 
the fees of the Court. It was referred to a committee to 
fix the amount of the salary. 











‘PARLIAMENT AND LEGISLATION. 
HOUSE OF LORDS. 

July 25.—The Conveyancing (Scotland) Bill, the Steam 

Threshing Machines Bill, the Medical Act Amendment 

University of London) Bill, the Eachequer Bonds 

7,600,000) Bill the Treasury Chest Fund Bill, the Consoli. 

dated Fund, &c. (Permanent Charges Redemption) Bill, and 

the Military Manewuvres Bill, were read a third time and 
ed. 

Public Records (Ireland) Act Amendment Bill.—This Bill, 
providing for the custody of the Records of the Irish 
Church, was read a second time. 

Revising Barristers Bill.—Clause 4, which imposed a 
new burden on the local rates, was struck out. The 
remaining clauses passed through committee with amend- 
ments. 

Rating (Liability and Value) Bill.—The Harl of Kimber. 
ley moved the second reading of this Bill—Hoe said its 
object was to render liable to local rating (1) metallic 
mines (coal mines and quarries being, by 43rd of Eliza- 
beth, already rateable) ; (2) woods ; (3) rights of sporting ; 
(4) some minor kinds of property, used for the purposes of 
local government ; (5) literary and scientific institutions ; 
and (6) property belonging to the Government. At least 
half a million a year would be obtained by assessing mines, 
He spoke at length in support of the Bill, saying, with 
respect to literary and scientific institutions, that, as the 
law now stood, the richest literary and scientific institu- 
tions escaped assessment, but those which were poor were 
rated, because in order to maintain themselves they were 
obliged to let some portion of their premises.—Lord 
Henniker moved that the Bill be read a second time that 
day three months—The Earl of Morley supported, and the 
Earl of Selkirk opposed, the Bill—The Marquis of Salisbury 
advised their Lordships, for the sake of uniformity in their 
legislation, to reject the Bill—After speeches by Earl 
Granville, the Duke of Richmond and others, the House 
divided, and the Bill was rejected by 59 to 43. 

The Estradition Act (1870) Amendment Bill.—This Bill 
was read a second time. 

The Commons’ amendments to the Local Government 
Board (Ireland) Provisional Order Confirmation (No, 2) Bill 
were considered and agreed to. 

The Turnpike Acts Continuance, &c., Bill passed through 
committee. 

July 28.—Royal Commission.—The Royal Assent was 
given tothe following Bills :—Exchequer Bonds (£1,600,000), 
Intestates’ Widows and Children, Medical Act Amendment 
(University of London), Treasury Chest Fund, Consolidated 
Fund, &. (Permanent Charges Redemption), Military 
Manoeuvres, Tramways Provisional Orders Confirmation, 
Drainage and Improvement of Lands (Ireland) Provisional 
Order (No. 3), Local Government Board (Ireland) Pro- 
visional Order Confirmation (No. 2). 

The Salmon Fisheries Bill and the Tramways Provisional 
Orders Bill passed through committee. 

The report of the Revising Barristers Bill was agreed to. 

The Extradition Act (1870) Amendment Bill passed 
through committee. 

The Militia Service Bill was read a third time and 


sed, 
The report of the Turnpike Acts Continuance Bill was 
to. 


July 29.—Marriage of the Duke of Edinburgh,—Earl 
Granville moved that a humble address be presented 
to her Majesty to thank her for the communication made to 
the House of the intended marriage between his Royal 
Highness the Duke of Edinburgh and her Imperial 
Highness Marie Alexandrowna, the only daughter of the 
Emperor of All the Russias.—The Marquis of Salisbury 
seconded the motion, which was to. 

Pollution of Rivers Bill,—This Bill was withdrawn. 

The Petition of Right (Ireland) Bill was read a third 
time and passed, aud the Penalties (Ireland) Bill was read 
a second time. 

Elementary Education Act(1870) Amendment Bill,—After 
some discussion this Bill was read a second time. 

Billa Advanced a Stage.—The reports of amendments in 
the Salmon Fisheries Bill and the Metropolitan Tramways 
Provisional Orders Bill were brought up and received. 
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The Revising Barristers Bill, the Extradition Act (1870) 
Amendment Bill, and the Turnpike Acts Continuance, &., 
Bill were each read a third time and passed. The 
amendments made by the House of Commons in the 
Ecclesiastical Commissioners Bill were considered and 


July 31.—The Supreme Court of Judicature Bill.—The 
Lord Chancellor moved that the House to the last 
amendments of the Commons in this Bill.—Lcrd Denman 
objected to the measure as crude and imperfect. The 
motion was agreed to. 

Public Records (Ireland) Act (1867) Amendment Bill. 
This Bill was withdrawn. 

Elementary Education Act (1870) Amendment Bill,—Lord 
Chelmsford moved a proviso to clause 10, that the consent 
of the Education Department to loans should be condi- 
tional on proof by the School Board of the necessity of 
additional accommodation. The amendment was agreed 
to. The Bill then went through Committee. 

The Salmon Fisheries Bill and the Metropolitan Tram- 
ways Provisional Orders Bili were read a third time and 


Endowed Schools Act (1869) Amendment Bill.—This Bill 
after some discussion was read a second time. 

The Merchant Shipping Acts Amemdment Bill and 
the Defence Acts Amendment Bill were read a second time. 

The Conspiracy Law Amendment Bill was read a second 
time. 


Supreme Courr or JupicaturE BIL. 

The following protest had been lodged against agreeing 
tothe motion that the Commons’ amendments be now con- 
sidered :— 

‘61, Because the Bill was returned to this House late on 
Tuesday night, and the ten pages of important amend- 
ments made by the Commons were only delivered to the 
Peers in the course of yesterday morning, and the manner 
in which it might be proposed to deal with any of them by 
rejection or alteration was unknown to the House generally 
until after the motion was made ‘That the Commons’ 
amendments be now considered.’ 

2, Because by assenting to this Bill this House aban- 
dons its ancient prerogative of being the Supreme Court of 
Appeal in England, when the expediency of having only 
one such Court for the United Kingdom, which was denied 
by the promoters of the Bill while it was passing through 
this House, is now admitted by those who then voted 
against it, and as it must be uncertain whether the Court 
constituted under this Bill will give the same satisfaction 
to Scotland and Ireland which it is admitted that this 
House has afforded, it is important that time should be 
allowed for further consideration before this House agrees 
to establish a separate Court of ultimate Appeal for Eng- 
land which will justify a demand from Scotland and 
Ireland for similar Courts in their own capitals if no longer 
allowed to appeal to this House. 

REDESDALE. 
BEAUCHAMP, 
RvuTLanp. 
SELKIRK, 
HeErrrorp. 
Hovexton. 
DENBIGH. 
CLANCARTY. 
ELLENBOROUGH. 


Batuurst. 
THURLOW. 
DONCASTER. 
ABERGAVENNY,. 
FEVERSHAM. 
DENMAN, 
GaLNsBOROUGRH. 
SaLTOUN. 
Wynrorp. 


HOUSE OF COMMONS. 

July 25.—Jmprisonment for Debt.—Mr. Bass gave notice 
that he would, early next session, bring in a Bill to abolish 
imprisonment for debt. 

own Private Estates Bill—Clause 1 was agreed to, 
after unsuccessful attempts by Mr. Dickinson to pass (1) 
&n amendment imposing probate, administration, legacy, 
and succession duties on the wills of and property be- 
queathed by or to the Sovereign, and (2) an amendment 
imposing succession duty on such property. 
es 2, 3, and 4 were agreed to. 

On clause 5, Sir O. Dilke moved a new clause, providing 
for the publication of accounts of the receipts and disburse - 
ments relating to the private estates of the Crown. These 
estates might become very large in a single day, and 

liament know nothing about it if the accounts were 





not published. Accounts were published in the case of 
the Duchy of Lancaster, which he contended was an in- 
stance in point.—Mr. Gladstone said the case of the Duchy 
of Lancaster was irrelevant. In many vital respects the 
Duchy differed most essentially from the private estates of 
the Crown. It had been subject to management under the 
statates of the realm. It could only be managed by a 
responsible minister. The Duchy of Lancaster had long 
been brought within the scope of Parliamentary interposi- 
tion, and it was accordingly most proper that its accounts 
should be matters of public cognisance.—On a division 
Sir C. Dilke’s clause was rejected by 104to15. The Bill 
then passed through committee. 

Elementary Education Act (1870) Amendment Bill.— 
After some discussion this Bill was read a third time and 
passed. 

Merchant Shipping Acts Amendment Bill.—In committee 
on this Bill, clauses 1 and 2 were agreed to. 

On clause 3, Mr. Norwood said that, as several of the 
clauses were of a penal character, it was only fair to give 
shipowners time to prepare for the necessary changes. 
He would, therefore, move in line 1, page 14, to strike out 
“January,” in order to insert “July.”—Mr. C. Fortescue 
said the suggestion was reasonable, and he proposed to 
meet it by a suitable proviso at the end of the clause. 
The amendment was withdrawn.—The clause as amended 
was agreed to. 

Clauses 4 to 12 inclusive were agreed to. 

Clauses 15, 16 and 17 were agreed to. 

The Slave Trade (East African Courts) Bill was read a 
third time and passed. 

The Defence Acts Amendment Bill passed through com- 
mittee. 

The Local Rates and Taxes (Scotland) Bill, the Constabu- 
lary Force (Ireland) Bill, and the Gas and Water Works 
Facilities Act (1870) Amendment Bill were read a second 
time. 

The Conspiracy Law Amendment Bill, as amended, was 
considered. 

The Endowed Schools Act (1869) Amendment Bill.—The 
amendments on this Bill were considered and agreed to. 

The Merchant Shipping Acts Amendment Bill.—This Bill, 
having been recommitted, passed through committee. 

The Rating Liability (Ireland) Bill was withdrawn. 

The Public Schools (Eton College) Property Bill passed 
through commitiee. 

Mr. Goschen brought in a Bill to provide for the 
establishment of a Royal Naval Artillery Force. 

The Marquis of Hartington, brought in a Bill to amend 
the Sanitary Act (1866) so far as it related to nuisance 
authorities of ports in Ireland and also a Bill for the Dis- 
continuance of the Four Courts Marshalsea (Dublin) and 
removal of prisoners therefrom. 


July 28.—The Juries Bil’.—The Attorney-General with. 
drew this Bill, and the order was accordingly discharged. 

The Endowed Schools Act (1869) Amendment Bill and 
the Crown Private Estates Bill were read a third time and 
passed. 

The Merchant Shipping Acts Amendment Bill was con- 
sidered as amended, and read a third time. 

The Slave Trade (Consolidation) Bill passed through 
committee. 

The Defence Acts Amendment Bill was read a third time. 

The Local Rates and Tawes (Scotland) Bili—This Bill 
was withdrawn. 

The Constabulary Force (Ireland) Bili passed through 
committee. 

The Local Government Provisional Orders (No. 6) Bill 
passed through committee. 

The Entailed and Settled Estates (Scotland) Bill was with- 
drawn. 

The Expiring Laws Continuance Bill and the Telegraphs 
Bili were read a second time. 

The Statute Law Revision Bill passed through committee. 

Supreme Court of Judicature Bill.—-The Lords’ amend. 
ments to this Bill were considered, and agreed to, with two 
exceptions. 

The Conspiracy Law Amendment Bill was read a third 
time. rs 

July 29.—Marriage of the Duke of Hdindurgh—Mr, 
Gladstone moved in effect an annuity of £10,000 to the 
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Duke in addition to his present annuity of £15,000, and 
an annuity of £6,000 to the Grand Duchess in case she 
became a widow.—Mr. Hunt seconded the motion.—Mr. 
P. A. Taylor gave notice of his intention to oppose the 
second reading of the Bill to be brought in on the subject. 
—Mr. Holt asked the’ Prime Minister whether the Grand 
Duchess would conform to the Church of England.—Mr. 
Gladstone said it was not the custom on occasions of this 
sort to enter into questions of personal religious conviction. 
It was true, that in the Act of Succession security was 
taken against the possession of the British Throne by a 
person professing a particular religion; but that security 
was taken noton the ground of what was properly re- 
ligious in that religion, but on the ground of political 
danger, which, it was conceived, attended the profession of 
that religion when that Act was passed in conjunction with 
the occupation of the British Throne. 

Post Office (Balances).—Mr. Cross moved “That the 
House, having considered the reports of the Select 
Committee of Public Accounts, records its disapproval of 
the conduct of the Post Office in respect of the misappro- 
priation of balances therein mentioned ; and is of opinion 
that the control of the Treasury over the Post Office as a 
revenue department having proved inadequate for the 
earlier detection and rectification of such irregularities, 
requires to be more watchfully exercised.”—Mr. Fowler 
seconded the motion.—Sir J. Lubbock moved as an 
amendment, “That this House regrets to find, from the 
reports of the Committee on Public Accounts, that the 
Post Office revenue and savings bank balances have been 
largely employed for the purposes of telegraph capital 
expenditure without the authority of Parliament, and is 
of opinion that it is the duty of the Government to take 
effectual measures to prevent the recurrence of such 
@ proceeding.” —After a lengthened debate the House 
divided. For Mr. Cross’s resolution, 111; for Sir J. 
Lubbock’s amendment, 161 ; majority, 50.—The amendment 
moved by Sir J. Lubbock then became the substantive 
motion, and was agreed to. 

The Telegraphs Bill.—This Bill went through committee. 

Railway Regulation Bill.—The clauses and schedule of 
this Bill were agreed to in committee. 

The Lords’ amendments in the Conveyancing (Scotland) 
Bill were considered. 

Expiring Laws Continuance Bill.—This 
through committee. 

The Gas and Water Works Facilities Act (1870) Amend- 
ment Bil passed through committee, several amendments 
being made. An amendment, to enable local authorities 
to charge local rates with the costs of inquiries, was 
carried by 22 against 21. 

The Royal Naval Artillery Volunteer Force Bill, the Four 
Courts Marshalsea (Dublin) Bill, and the Sanitary Act (1866) 
Amendment (Ireland, Bill passed through committee. 

The Tribunals of Commerce Bill was withdrawn, as was 
also the Clerical Justices Disqualification, §c., Bill. 

The Public Health Act (1872) Amendment Bill was read a 
third time and passed. 

July 20.—Ministerial Responsibilty.—On the resolution 
relating to the vote of £8,500 for the acquisition of land 
for the purposes of the New Palace at Westminster, and 
for the farther embankment of the river Thames, Mr. 
Bouverie said that the First Commissioner of Works denied 
that he was responsible for the expenditure of this sum, 
whereas the House considered that he was responsible to it. 
When the House commenced an operation involving the 
expenditure of public money it should take care that the 
minister was clearly responsible for what was done.—Mr. 
Ayrton explained that the estimate he had sent in to the 
Treasury merely contemplated that a certain portion of 
the embankment should be made for the purpose of pro- 
tecting the southern side of the Houses of Parliament, and 
that he had objected to extending the embankment for 
metropolitan purposes at the expense of the nation. 
The Treasury, however, altered the estimate, which was 
laid on the tableon the authority not of the Office of Works 
but of the Treasury. The Treasury bad a right to alter 
any estimate which he might prepare. It had often exer- 
cised that power without his knowledge, and such was the 
case on this occasion. He did not hold himself responsible 
for this estimate, because it appeared to be entirely at 
variance with the estimate he had prepared. It was very 


Bill passed 





difficult to say what was the responsibility of the First 
Commissioner under the Act constituting his office. He 
had been obliged to conclude that he was responsible 
exactly to the extent to which his communications with 
the Treasury might make him responsible. The Act of 
Parliament said that the First Commissioner of Works 
should do whatever he was ordered and directed to do by 
the Treasury, and therefore the Treasury was an 
executive and not a controlling department.—After 
remarks by other members, Mr. Gladstone said he 
did not agree with Mr. Ayrton as to the extent of minis- 
terial responsibility. He discussed the Embankment Act 
of 1867, which he said conferred a statutory power on the 
Commissioners of Works, and a power on the Treasury to ~ 
limit and restrain them in the exercise of their functions ; 
and now, he said, the question arose, what was the re- 
sponsibility of an officer of the Government who was in- 
vested with certain statutory powers. Was ho simply to 
look at the statute, and was he by the grant of such powers 
exempted from all control on the part of his colleagues 
other than that which the Act of Parliament gave? He 
answered that question without any doubt whatever. It 
constantly happened that for convenience sake this House 
andthe Legislature found it necessary to intrust the dis- 
charge of a particularduty toa particulardepartment of the 
Government, but it did not follow on that account that the 
whole Government was not responsible. In regard te this 
statute he held it was not the Treasury as a department 
which had any power to take out of the handsof the Commis. 
sioners of Works any authority given to them by the statute, 
but he held also with regard to the First Commissioner, and 
with regard, indeed, to every Secretary of State who exer- 
cised statutory powers, that he must act as a member of 
the Government, and be necessarily subject to the control 
of the Government asa whole. Therefore, he considered 
thatMr.Ayrton was subject not to the control of a particular 
department, otherwise than was laid down by the statute, 
but that he was subject to the control of the Government 
as a whole, and to no other control whatever. However, 
a question arose which all members of all Governments 
had to put to themselves in the inner forum of conscience 
from time to time. If they were men of sense, they were 
occasionally obliged to forego their individual opinions on 
particular questions for the sake of avoiding greater evils. 
Every member of the Government might adopt a measure 
which was not that which his own mind would have dic- 
tated; but this did not exempt him from Parliamentary 
responsibility, which remained whole and entire; and 
Parliament had a right to exact from him a perfect responsi- 
bility for everything which was done in his department. 
He then discussed the vote before the House, saying that 
as to the money now asked for it would be required by the 
limited plan of the First Commissioner. The question of 
the larger plan would be left to the House to decide upon. 
—Mr. Hunt spoke of the extraordinary spectacle of the 
First Commissioner of Works standing up from the 
Treasury Bench and protesting against the proposition 
made by his superiors at the Treasury and by the Govern- 
ment as a whole.—Mr. Liddell said it was a sound 
principle that the Honse should look to the heads of the 
departments as responsible ; but if the Treasury had the 
power of controlling the expenditure or plans of the Office 
of Works that responsibility was taken away from the 
First Commissioner. What had occurred to-day involved 
a very important constitutional principle and was very 
deplorabie in itself.—Mr. Cowper-Temple thought the 
House had been fortunate in having elicited from the 
Prime Minister so clear and constitutional a statement of 
the doctrine of ministerial responsibility. The practice of 
that House had, however, more weight than any theory, 
and the practice of the present Government had differed 
very widely from the doctrine laid down by the Prime 
Minister. The head of the department which had charge 
of the vote found fault with it, and the aceno of that day 
was Sy mipiins ag When the First Commissioner was called 
upon to explain the vote, he had hoped he would have 
acted on the theory of the Prime Minister, and accepted 
the responsibility. The Office of Works was by Aot of 
Parliament subordinate to the Treasury, and if the Tres- 
sury had interfered with the right hon. gentleman, and if 
the estimate was really that of the Treasury, why had not 
the Secretary to the Treasury taken charge of it, and ex- 
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plained it to the House ? As it was, the House was between 
two stools, and had neither the responsibility of the First 
Commissioner nor the Treasury. It was the first scene of 
the kind the House had ever witnessed, and he trusted it 
would not be drawn into a precedent. The First Commis- 
missioner of Works should have done one of two things. If 
the estimate was so contrary to the right hon. gentleman’s 
convictions, he should have declined ‘to propose it for the 
acceptance of the House. If, on the contrary, he thought 
the proposal a good one, he ought not to have come down 
to the House to complain of the Treasury, and endeavour 
to attract the sympathies of the House on the ground that 
he had been ill-used. Such a course deprived the House 
of ita fair right to know who was responsible for the 
estimates, and what was to be done with the money to be 
voted.—After some other speeches, the resolution was 
agreed to. 

Factory Acts Amendment Bili—Mr. Fawcett resumed the 
debate on the second reading of this Bill. Offering no 
objection to the measure as far as it affected children, he 
urged that in most cases it would limit the labour both of 
men and women to nine hours, while in factories where 
few women were employed it would lead to their being 
dispensed with or worked in double shifts, like children. 
He condemned the attempt to prescribe by legislation the 
hours of adult labour. The House had to consider whether 
the effect of the Bill would be to discourage or prohibit 
the employment of women, and would any one, who knew 
the difficulty which women had in obtaining a livelihood, 
desire to sanction legislation which would throw impedi- 
ments in the way of their being able to attain that object ? 
The Bill would do nothing to improve the ventilation of 
the mills, uor would it have any effect in diminishing the 
number of accidents. lt contained no clause prescribing 
that the works should be better fenced or rendering the 
means of obtaining compensation from the employer more 
easy. Out of 163 medical men who had been examined, a 
majority of four to one decided that the hours of labour of 
the women were not too long, while a majority also de- 
clared it to be their opinion that the employments with 
which the Bill dealt were not deleterious to their health, 
although complaint was made by some of defective sani- 
tary arrangments—a point which the Bill did not touch. 
He opposed the Bill in the interest of the working classes, 
believing that such State intervention as was proposed 
would tend to enervate them, and that thetime would come if 
Parliament was not very careful when they would find 
from bitter experience that what they had most to fear 
was a meddlesome benevolence and a _ mistaken 
philanthropy.—Sir. T. Bazley seconded the amendment. 
Reviewing the state of our trade as compared with that of 
foreign countries he saw ground for much alarm for the 
future in consequence of the spread of commercial enter- 
prise and industry on the Continent and in America, and 
he warned the House that our difficulties would be much 
increased and our dangers enhanced by a wanton and 
unjustifiable interference by Parliament with the freedom 
of contract between employer and employed. 

The Expiring Laws Continuance Bil/.—This Bill, as 
amended, was considered. 

The following Bills were read a third time:—Royal 
Naval Artillery Volunteer Force, Slave Trade Consolida- 
tion, Constabulary Force (Ireland), Local Government 
Provisional Orders (No. 6), Statute Law Revision, and the 
Sanitary Act (1866) Amendment (Ireland). 

The Duke of Edinburgh's Annuity Bill.—This Bill was 
read the first time, 

The Appropriation Bill—This Bill was brought in by 
Mr. Baxter, and was read the first time. 


July 81.—Mr. Osborne Morgan gave notice that early 
next session he would move that, owing to the changes 
made in the administration of the law by the Supreme 
Court of Judicature Bill, it was expedient that all the 
Divisions of the Supreme Court of Justice should hold 
their sittings in the same locality. 


Duke of Edinburgh's Annwity Bill—Tho second reading 
of this Bill was opposed by Mr. P. A. Taylor and Mr, 
Anderson, but was carried by 162 to 18. 

Consolidated Fund (Appropriation) Bill—This Bill was 
read @ second time. 

The Telegraphe Bill was read the third time and passed, 





The Militia Pay Acts Amendment Bill was read the 
second time. . 

The Lords amendments in the Militia (Service, $c.) Bild 
were considered and agreed to. 

The amendments made by the House of Lords in the 
Turnpike Acts Continuance, &c., Bill, in the Petition of 
Rights (Ireland) Bill, and in the Revising Barristers Bill 
were considered. 

Mr. Adam, in the absence of the Attorney-General, 
brought in a Bill to amend the Law of Evidence. 


SOCIETIES AND INSTITUTIONS. 


INCORPORATED LAW SOCIETY. 


The annual general meeting of the Incorporated Law 
Society was held on Tuesday last, Park Nelson, Esq., Pre- 
sident, in the chair. 

The circular summoning the meeting and the minutes of 
previous general meetings having been read, 

Mr. MacarTHur made an objection to the minutes of a 
previous general meeting, on the ground that they contained 
statements which contradicted one another, but the Chair- 
man overruled the objection, and the minutes were put to 
the meeting and confirmed. 

The list of candidates for membership on the Council 
(see below) was then taken as read; and Mr. Janson and 
Mr. Bircham having been nominated and seconded as pre- 
sident and vice-president, and no opposition having been 
offered, they were declared duly elected. 

The CHAreMAN then read the list of candidates for seats 
on the Council, who were proposed and seconded seriatim by 
members present. 

Mr. Macarravr objected to the name of Mr. Bell and 
all those on the list who, being members of the Council, 
would go out of office by rotation. He said that the elec- 
tion could not be fair if these gentlemen did not resign 
their membership of the Council, and put themselves on an 
equal footing with the other candidates. They were not 
capable of election as they were members of the Council, 
and the charter said the Council were to be elected from 
members of the society. 

The CHAIRMAN said they would agree that members of 
the Council were members of the society. 

Mr. MacarRTHuR continued to object to these candidates 
being proposed, as he considered they were not eligible ; 
until the Chairman ruled they were eligible, and Mr. 
Macarthur objected that he had no such power of raling ; 
but the general feeling of the meeting being in opposition 
to Mr. Macarthur’s remarks, the Chairman continued to 
read the list of candidates, all of whom were proposed and 
seconded in due course. 

The CHatRMAN hoped the members would elect one- 
fourth of the gentlemen proposed from members in the 
country, in order to keep up the proper proportion of 
country members on the Council, and Mr. Rytanp spoke 
in support of this suggestion. He wished to make the 
society the society of the profession, and this could only 
be done by getting a greater number of country members 
of the profession to become members of the society, and 
for this reason country members should be elected on the 
Council. 

Mr, Harcourt suggested that im order to obtain this 
object, the country members should be put up for election 
first, but the Chairman said they were compelled to put 
them up under the Charter alphabetically. 

The auditor's report and annual report were then taken 
as read. 

Mr. CuartEs Forp said he wished to call attention to 
Mr. Gresham’s recent appeal against the decision of the 
Benchers of Gray’s Inn refusing to allow Mr. Gresham's 
son to continue a student of their Inn, and read some 
correspondence which has appeared in our columns with 
reference to the matter. Mr. Gresham had been put to 
considerable expense and trouble in the matter, and he 
would ask that if the meeting thought proper Mr. Gres- 
ham’s disbursements might be recouped out of the funds of 
the society. Mr. Ford concluded by moving the following 
resolution :—‘ That it is expedient that the sum of £22, 
the costs out of pooket incurred by Mr. Gresham in 

rosoouting his appeal from the decision of the Bonchers of 
ray’s Inn, be defrayed by the Incorporated Law Society.” 
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Mr. GresHam stated that he had not originated this re- 
solution, and that Mr. Miller’s letters to the Council 
(ante p. 708), with reference to it had taken him consider- 
ably by surprise. He said that the proceedings with re- 
ference to the matter before the judge had been private, 
and therefore he could not enter into particulars there, but 
he intended to take the matter further to the House of 
Commons if necessary. He contended that the Benchers 
had no right to make the resolution they had made exclud- 
ing attorneys from their membership—that he himself 
was a member, and that up to some few years back it had 
been compulsory upon attorneys to enter as students at 
some Inn of Court. He intended to persevere in his 
endeavours to get the wrong rectified. 

Mr. SHrruzy seconded the resolution. 

The CHarrMAN in putting the resolution said the Coun- 
cil were in favour of it. 

Mr. W. Forp and Mr. Lownozs spoke in support of the 
resolution, which was then put to the meeting and carried 
unanimously. 

A vote of thanks to the Chairman terminated the pro- 
ceedings. / 

Names of Candidates nominated. Those whose names 
are marked thus (*) go out of office by rotation:—Charles 
Thomas Arnold, John Batten (Yeovil), *Alfred Bell, 
*Francis Thomas Bircham, *John Henry Bolton, Richard 
Boyer, Ebenezer John Bristow, Barnard Platts Broomhead 
(Sheffield), Henry Holland Burne (Bath), Alfred Benjamin 
Carpenter, *William Strickland Cookson, *Frederick 
George Davidson, Henry Augustus Deane, Robert Richard- 
son Dees (Newcastle-on-Tyne), George Nelson Emmet, 
*Edward Field (Norwich), Charles John Follett (Exeter), 
*William Ford, Clement Francis (Cambridge), *Bartle 
John Laurie Frere, Sydney Gedge, Thomas Morgan Gepp 
(Chelmsford), Charles Reginald Gibson (Dartford), 
*George Burrow Gregory, M.P., James Wilson Holme, 
James Warnes Howlett (Brighton), Frederick Shepard 

Hull [(Liverpool), William Alfred Jevons (Liverpool), 
Benjamin Greene Lake, Charles William Lawrence 
(Cirencester), John Vickerman Longbourne, Henry Markby, 
Thomas Marshall (Leeds), Dalton Thomas Miller, Thomas 
Hugh Oldman (Gainsborough), Henry Watson Parker, 
Frederick Peak, Henry Leigh Pemberton, Clement Uve- 
dale Price, John Alexander Radcliffe, Henry Roscoe, 
Cornelius Thomas Saunders (Birmingham), William 
Edwood Shirley (Doncaster), John Robert Stevens, James 
Wells Taylor, John Smale Torr, M. Bateson Wood (Man- 
chester). Nomlnated for auditors:—John Boodle, William 
Dawson, Richard Mills, Philip Roberts. 








COURT PAPERS. 


COURT OF CHANCERY. 
Noricz To Souicitors. 


The attention of solicitors is drawn to the 5th of the 
Chancery Funds Orders, 1872, which directs that “the 
registrars shall not, without a special direction of a judge, 
be required to issue certificates for the sale, transfer, or 
delivery of securities in court during any vacation in their 
office.” 

It is therefore suggested that all such certificates 
required to be issued before the ensuing Long Vacation 
should be bespoken on or before the 9th August. 

R. H. Leacu, Registrar. 

Chancery Registrars’ Office. 


Cuancery Vacation Notice. 

During the Vacation until further notice :—All applica- 
cations which are of an urgent nature, are to be made to 
the Master of the Rolls or to the Lord Chancellor acting for 
the Master of the Rolls. 

The Master of the Rolls or the Lord Chancellor will sit at 
the Rolls House, on Wednesday in every week till further 
notice, for the purpose of hearing such applications. 

The nec papers relating to every application are 
to be left at the Rolls House, if possible, before one 
o'clock on the day previous to that on which the applica- 
tion is intended to be made. 

Ia cases of great emergency, applications to the Master 
of the Rolls or to the Lord Chancellor acting for the 
Master of the Rolls, may be sent by book-post, accompanied 





with the brief of counsel, endorsed with the terms of the 
order applied for, and a copy of such endorsement on 
foolscap paper with an envelope addressed to the solicitor 
making the application, and such other papers as may be 
thought necessary. , 

On applications for injunctions or writs of ne emeat 
regno, there must be sent in addition to the above, a copy 
of the bill, a certificate of bill filed and office copies of the 
affidavits in support of the application. 

The counsel’s brief sent to the Master of the Rolls or to 
the Lord Chancellor, will, when any order is made thereon, 
be returned direct to the Registrar, and a copy of the 
endorsement on counsel’s brief of the order made will be 
sent by post to the solicitor making the application. 

The address ef the Lord Chancellor or the Master of the 
Rolls can be obtained at the Rolls house. 

The chambers of the Master of the Rolls will be open 
on Tuesdays, Wednesdays, Thursdays and Fridays, during 
the Vacation, from eleven to one o’clock. 


FurtHer CoNnsIDERATIONS. 

The Lord Chancellor (for the Master of the Rolls) and 
the Vice-Chancellors have directed that in all} causes to 
be heard before them for further consideration two copies 
of the minutes of the decree, and the proper papers, bo 
left by the plaintiff's solicitor with the officer of the court 
at least one day previously to the hearing. 


CHANCERY AND JupcEs’ CHAMBERS. 

Saturday next will be the last day of the sittings of the 
chief clerks at Chambers. The Vacation Judges will be 
the Master of the Rolls or the Lord Chancellor acting for 
the Master of the Rolls, and Mr. Justice Honyman. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

Last Quotation, Aug 1, 1873. 
3 per Cent. Consols, 92§ Annuities, April, 85 9% 
Ditto for Account, Sep. 92% Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 92§ Ex Bills, £1000, — per Ct. 3 dis. 
New 3 per Cent., 92 Ditto, £500, Do —3 dis. 
Do. 34 perCent., Jan. ’94 Ditto, 2100 & £200, —3 dis. 
Do. 24 per Cent., Jan. 794 Bank of England Stock, 44 pet 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 248 
Annuities, Jan, ’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 


indiaStk.,104pCt.Apr.’74,205 ; {nd. Enf.Pr.,5 pC.,Jan.’72 
Dittofor Account. — Ditto,54 per Cent.,May,’79 103% 
Ditto 5perCent., July, ’80 108 Ditto Debentures, per Cent., 
Ditto for Account,— April,’64— 

Ditto 4 perCeat., Oct. '88 104 Do.Do, 5 per Cent., Aug.’73 101 
Ditto,ditto ,Certificates, — Do. Bonds, 4 per Ct,, £1000 
ittoHnfacedPpr.,4 per Cent.964| Dittc, ditto,uander £1000 


RAILWAY STOCK. 
| Railways. 
Stock) Bristol and Exeter .......ce-ssserssessasessserseveeses 
Stock Caledoni spat 
Stock! Glasgow and South-Western ........0...-.s+e008 | 
Stock Great Eastern Ordinary Stock a 
Stock) Great Northern 


|Patd. Closing Prices. 





| 





Stock) Great Western—Original 

Stock) Lancashire and Yorkshire 

Stock) London, Brighton, and South Coast 
Stock) London, Chatham, and Dover. 
Stock) London and North-Western . 
Stock) London and Soath Western 

Stock) Manchester, Sheffleld, and Lincoln ... 
Stock| Metropolitan 

Stock} Do., District 
Stock| MiAlend 
Stock) North British 
Stock) North Eastern,.........000«- 
Stock} North London 
Stock| North Staffordshire .........ceseserrs-eevee 
Stock; South Devon 72 
Stock) South-Eastern 10 5}xd 


* A receives no dividend ; atil 6 per cent. has been paid to B. 


























Mowry Marker ann Ciry IntTetiaENe’. 

The introduction of the Egyptian loan at the end of last 
week caused a little dullness in the markets. In the early 
part of this week prices were slightly lower, Rail 
stocks improved on Wednesday. On Thursday the Ban 
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rate was reduced to 3}. The proportion of reserve tq 
liabilities is now as high as 50 per cent.—an unusual point, 
and one that could not be maintained for any length of 
time with due regard to the profits of the Bank. On Fri- 
day the great ease in the money market improved the 
tone of the stock markets, although the extent of business 
was limited. 








Tue CENTRAL Crimtrnat Court.—The next sessions of 
the Central Criminal Court will be held on the 18th inst. 
The judges on the rota are Baron Bramwell, Mr. Justice 
Brett, and Mr. Justice Quain. 








BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 

Datpy—On July 30, at 11, Strathmore-gardens, Kensington, 
the wife of R. D. Dalby, Barrister-at-law, of a son. 

Dawson-YELVERTON—On July 25, at 28, Royal Crescent, W., 

the wife of Roger Yelverton Dawson- Yelverton, Esq., of the 
Middle Temple, Barrister-at-law, of a daughter. 

EmanvuEL—On July 24, at Marlborough House, Abbey-place, 
St. John’s Wood, the wife of Mr. Joel Emanuel, of a son. 

Govrp—On July 29, at 4, Porchester-square, Kensington-gar- 
dens, the wife of Charles Gould, Esq., of the Inner Temple, 
Barrister-at-law, of a daughter. 

Lewis—On Juty 26, at 20, Tavistock-square, the wife of 
Fredoric H. Lewis, Esq., Barrister-at-law, of a daughter. 
MARRIAGE. 

Winter—Lez—On July 28, at St. Luke’s Church, Torquay, 
Charles Deslandes Church Winter, of Lincoln’s-inn, Barrister- 
at-law, to Alice Jane, eldest daughter of the late Capt. 

Hutchinson Lee, of Balsdon, Torquay. 


DEATHS, 
CuEATLE—On July 25, at Burford, Oxon, George Cheatic, of 
Gloucester-crescent and Featherstone-buildings, solic.tor, 
39 years. 
ParKER—On July 30, Henry Parker, Esq., of White Loop, 
Barnet, Herts, and No. 17, Bedford-row, London, aged 
75 years, 


= 


ESTATE EXCHANGE REPORT. 





AT THE MART. 
By Mr. Roxsert Rep. 
Gihiinieiaiatin ae 60, Upper Brook-street, term 14 years— 
sold for £4,200. 
By Messrs. Norton, Trist, Warney, & Co. 
Surrey, Crawley.—The Maple Wood Farm, containing 279a. 3r. 
86p., freehold—sold for £6,000. 
Leicestershire.—Melbourne, the freehold manorial domain, 
known as the Breedon Estate, comprising 2,259a. 3r. 15p.— 


sold for £167,000. 
Plain Farm, containing 


Loughborough, near.—Rothley 
195a. 3r. 29p., freehold—sold for £12,560. 

Swithland.—Dwelling-heuse and 9a. lr. 24p., freehold—sold 
for £1,800. 

Bucks.—Adstock, the Adstock Field Estate, containing 
85la. Or. 30p.—sold for £20,000. 


By Messrs. GLaisHEer & Sons. 
Broadstairs—The “ Maisonette” with stables and three acres, 
freehold—sold for £3,000. 
a) gene 12, Chester-place, term nine years—sold for 
500. 
: By Messrs. BAkER & Sons, 
Willesden—Enclosures of building land, containing 5a. 3r. 4p., 
freehold—sold for £3,000. 
Harrow-road—Nos.£26, 28, and 30, Woodfield-road, frechold— 
sold for £1,235. 

By Messrs. Rusowortu, Annort & Co. 
Eastbourne—No. 1, Grand parade, freehold—sold for £1,820. 
Piccadilly—Hamilton-place—A plot of land, area 5,670 feet— 

let at annum. 
Adjoining plot, area, 3,370 feet—let at £510 per annum. 
a 0. 27, Porchester-square, term 76 years—sold for 


Mr. G. C, Epwarps. 
e—A residence called Sea View, with 


B 
Isle of Wight, near hk 
stabling—sold for £7,500, 


By Messrs. Broap, Prrrouarp & Winrsurre. 
eve —Hos. land 2, Bell-terrace, term 88 years—sold for 
100. 


By Mr. J. R. MBaxin. 
Anerley—Nos. 7 to 17 (odd Nos.) Hugh’s- 
at 21.090. r( 08.) Hugh’s-road, term 94 years— 





By Messrs. Fares Lyz, & Co. 
Maida-vale—An improved rent of £39 per annum, term 60 years 
—sold for £620. 
ber agai ditto of £78 per annum, term 41 years—seld for 
,120. 
Kentish-town—Ground rents of £167 17s. 6d. per annum, term 
62 years—sold for £2,660. 
— rents of £56 1s. per annum, term 87 years sold for 


By Messrs. Exuis & Son. 
Upper Clapton.—Residence, called Parkfield, with pleasure 
grounds, &c., term 9 years—sold for £900. 
By Messrs. F arEBROT Crark & Co. 
Ma age 20, Queen-street, long leasehold—sold for 


3,450. 
Strand.—Nos. 396 and 397, freehold—sold for £3,600. 
Kensington.—No, 3, Gloucester-terrace, term 70 years—sold 
for £800. 
By Messrs. DEBENHAM, TEWson & FARMER. 
Norfolk, near Dowham-market.—F arm containing 202a. 2r. 13p.,. 
freehold—sold for £9,500. 
Inclosures, containing 14a. 2r. 34p.—sold for £950. 
By Messrs. CHInNocK, GALSWoRTHY, and CHINNOCK. 
Lambeth.—Nos 22, 23, and 24, Albert Embankment, freehold 
—sold for £3,030. 
Nos. 114 to 117, Vauxhall-walk, and Nos 1 to 5, Jonathan- 
street freehold—sold £1,730. 
Nos 118 and 119, Vauxhall-walk, and Nos. 31 to 36, Jonathan- 
street , freehold—sold for £1,400 
Nos. 75 to 80, Princes-road, and No 118, Tyer-street, freehold 
—sold for £1,950. 


AT GUILDHALL, 
By Mr. H. E. Marsu. 
bee Ford, freehold ground rent of £25 per annum—Sold for 
400 


Fetter-lane—No. 12, Fluer-de-Lys-court, freehold—sold for 


Dulwich—Lordship-lane, freehold-cottage—sold for £190. 
yy pies 2, Lower John-street, freehold—sold for 
,100. 


AT THE LONDON TAVERN. 
By Messrs. FLevret & Son. 
Soho—Greek-street—The lease of the George and Dragon, term 
34 years-—sold for £2,020. 








LONDON GAZETTES, 


Professional Partnerships Dissolved. 
Tuxspay, July 29, 1873. 
Lowther, Edward, Charles Josepk Mullens, and Samuel Parks Clare, 
Attorneys and Solicitors, 26 and 27, Fenchurch st, London. July 22 
Winding up of Joint Stock Companies. 
Farpay July 25, 1873. 
UNLIMITED In CuaNCcERY 

Queen’s Benefit Building Society. The M.R. has fixed Ang 4, at 12, 
at his chambers, for the appointment of an Otficial Liquidator. 

Teignmouth and General Mutua! Alliance A Association. — 
The M.R. has by an order dated July 16, appointed Henry Blanchford, 
of Teignmouth, to be Official Liquidator. 

LiMiTED un CHANCERY, 

Standard Trust Investment Corporation (Limited).—Petition for wind- 
ing up, presented July 21, directed to be heard Sefore V.C. Malins 
on Aug e Bellamy & Co., Bishopsgate st within, Solicitors fur the 
Petitioner. 

Western of Canada Oil Lands and Works Company, Limited.—Petition 
for winding up, presented July 24, directed to be heard before the 
Lord Chancellor, sitting for M.R., on Aug 2. Vallaace, Moorgate at, 
Solicitor for the Petitioner. 

Srannarntss oF CoRNWALL. 

Pendarves United Mines Company.—By an order made by the Vice- 
Warden, dated July 22, it is ordered that the above company should 
be wound up. Hodge and Co., Truro; Agents for Downing, Redrath, 
Petitioner’s Solicitor. 

West Drakewalls Mining Company.—By an order made by the Vice- 
Warder, dated July 23, it was ordered that the above company should 
be wound up. Hodge and Co., Truro, 

Tugspay, July 29, 1873. 
UNLIMITED rm CHANCERY. 

Newry and Greenore Railway Company.—Petition fer winding + 4 
presented July 28, directed to be heard before V.C. Malins, on 
first petition day in November. Mackenzie and Co,, Crown coart, 
Old Broad st. 





LintrsD in CHANCERY. 
Co-operative Omnibus Association, Limited.—Petition for winding up, 
resented July 26, directed to be heard before the M.R., on Aug 7. 
& Co., Gneapeide, Solicitors for the petitioner. 
Montrotier Asphalte and Cement © Paving Company, Limited.— 
an order made by V.C. Bacon, dated July 19, it was ordered 
that the voluntary winding up ef the above company be continued, 
Webb, Queen Victoria st, Solicitor for the petitioners. 
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Stranton Iron and Steel Company, Limited.—Petition for winding up, 
resented July 28, directed to be heard before the M.R., on Aug 6, 
Van Sandau and Cumming King st, Cheapside, Agents for Belk, 
Middlesbrough, solicitor for the petitioners. Also a petition for wind- 
ing up, presented July 25, directed to be heard before V.C. Wickens, 
on the then next petition day. Kearsey, Old Jewry, Solicitor for 
the petitioner. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Faipay, July 25, 1873, 
Banham, Richard, Heigham, Norwich, Gent. Sept 1. 
Banham, V.C. Malins Francis, Norwich 
Biggenden, Harriet Eliza, Evering villas, Amhurst rd. Sept 29, 
Rothwell » Neel, V.C. Malins. Munton, Old Fish st hill 
Brindley, Thomas, Pye green, Cannock, Stafford, Farmer. Sept 1. 
Brindley v Brindley, M.R. Wilkinson, Walsall 
Burchett, Henry, Albert rd, Regent’s Park, Esq. Nov. 
Turner, V.C Wickens. Barlow, Leadenhall st 
Chambers, Mary Ratcliff, St Mary’s terace, Paddington, Spinster. Aug 
30. Gordon v Chambers, V.C. Malins. Whittington, Wilson st, 
Finsbury square 
Freeland, Henry, Fairlight, near Hastings, Sussex, Farmer. Sept 1. 
Woodhams v Freeland, V.C. Wickens. Rae, Mincing lane 
Hancock, Thomas, Bassein villas, Hammersmith, Gent. Sapt 1. 
Battes v Cross, M.R. Jones and Starling, Gray’s inn square 
Harris, wen Ramsfort place, Plough rd, Gent. Sept 1. 
Harris, V.C. Wickeis. Reece, Farnivals inn 
Haviland, Sophia Wyndham Cuthbert, Rome, Soinster. Oct 10. Burton 
e Wright, V.C. Wickens. Markby and Co, Coleman st 
Hewitson, Jane, Stratford-green, Essex, Widow. Sept 29. 
Olid, V.C. Malins. Symes, Fenchurch st 
Thomas, Richard, Sydenham Hill, Gent. Oct 1. Collins » Bishop, 
V.C. Malins. Bennett, Furnival’s inn 
White, Edward, Rye Harbour, Sussex, Pilot.. Sept 1. White o 
Henbry, V.C. Bacon. Dawes, Rye 


Canhan v 


Burchett v 


Fannon v 


Ticknar v 


NEXT OF KIN, 
Thomas, Anna Maria, Greenhithe, Kent, Widow. 
e Garratt, V.C, Malins. 


Torspay, July 29, 1873. 

Cottrell, Henry Count, Florence, Italy. Sept 1. 

V.C. Wickens. Ley, Carey st, Linco!n’s ion fields 
Morice, John Warden, London, Merchant. Sept 1, for creditors out of 

the United Kingdom. Jan 16. Nelson v Morice, M.R. Linklater 

and Co, Walbrook ; 
Rowley, Mary Ann, Rowthorne, Derby. Sept l. Askew wv Rooth, V.C 

Bacon, Wake, Sheffield 

NEXT OF KIN. 

Olivant, Bolton, Lancashire, Spiaster. 

Bacoa. 


Oct 29. Houghton 


Cottrell » Cottre!, 


Nov 1. Haslam v Cron, V.C. 


Creditors under 22 &23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, July 25, 1873, 
Atkinson, Henry, sen, Whitehaven, Camberland, Solicitor. Aug 30. 
Atkinson and Collins, Whitehaven 
Septl. Hallettand Co, Ash- 


—. Rev. John, Kennington, Kent. 

Butterworth, William, Cloise, Lancashire, Yeoman. Aug28. Jackson, 
Rochdale 

Charge, Benjamin, Portsmouth, Gent. 
Portsmouth 

— William, Gilmorton, Leicester,Grazier. Oct21, 
wort 

Craddock, Richard, Kingstone Lisle, Berks, Farmer. Sept 29. Crowdy 
and Son, Faringdon 

Drury, Henry, Shireoaks, Nottingham, Iankeeper. Sept 29. Whall, 

Sept 29 


Septl. Devereux and Marshall, 


Fox, Lutter- 


Worksop 

Gawtoorp, Samuel, Hing Cross lane, Tottenham, 
Proudfoot, Joha st, Bedford row 

Gladstone, Thomas, Hulme, Lancashire, Wine Merchant. Oct 21. 
Whitaker, Lancaster place, Strand 

Gooch, Henry, Maida vale, Licensed Victualler. Aug3). Nash and 
Co, Suffolk lane, Cannon st 

Guion, Sara, Weston-super-Mare. Aug 31. 
Norfelk st, Strand 

Gaigh, Ames, Half Roods, Meltham, York, Farmer. Oct 1. 
Co, Huddersfield 

Howilen, Mary, East Honyland, Eesex. Aug 1%. Pope, Colchester 

Jones, Jobn Philpot, Whitehall place, Architect. Sept 29. Pamphilon, 
John st, Adelphi 

Marriott, eery William, Montagne place, West End, Hammersmith, 
Esq. Septl. Watson and Sons, Bridge rd, Hammersmith 

ag Guillaume, Charing Cross Hotel,Gent. Sept 1. Nicholson and 

Herbert, Spring gardens 
Montgomery, Walter, Stafford st, Bond st, Actor. Sept 8. Harris, 


Moorgate st 
Morgan, Ellen, Live 1. Oct21. Whitaker, Lancaster place, Strand 
Munday, Joseph, Fawley, Southampton, Gent. Oct 26. Goater, South- 


ampton 
.o James, Liverpool, Merchant, Sept 30. Garnett and Tarbet, 
Pearce, 0 Jeb, Clevedon, Somerset, Innholder. Sept 22. Woodforde, 


Rock, George, Bedford, Gent. Aug i5. Green, Woburn 
Bussell, Elizabeth Margaret, Champion place, Upper Clapton. Aug 25. 


Gent. 


Hildreth and Ommaney, 


Hesp and 


Randall and Son, Tokenhouse yard 
Espinasse, Heme! lem 
va. Harry Lawrence ed First Lieutenant, H MS Magpie. 
Aug 
Walton es Oxhill, Warwick, Gest. Sept, Killey and Son, 
Norton 


Saunders, Jobn, Westwick Farm, St Albans, Hertford, Farmer. Sept 16. 
3%. Wilkinson, Gos; 
Watsen, Macguet, Margaret villas, Patney, Aug 23. Carr, Regent st, 





\ 


Western, Sir Thomas Burch, Felix Hall, Essex, Baronet. Sept 10, 


Western and Sons, Gt James st, Bedford row 


Tuespay, July 29, 1873. 

Burrington, William, Exminster, Devon, Gent. 
Exeter 

Davies, 
Woosnam and Talbot, Newtown 

Easton, Alexander, Scarborough, York, Sargeon, 
*Co, Scarborough 

Ellis, John, bags sy Park, Middlesex, Esq. Nov 2. 
Lincoln’s inn fields 

Hammond, Mary Ann, Canterbury. Aug22. Callaway and Furley, 
Canterbury 

Kitchen, William, Leeds, Dyer. Oct 2. Spirett, Leeds 


Oct 1. Huggins, 
David, Newtown, Montgomery, Wine Merchant. Oct 1, 
Sept 15. Moody and 
Field and Oo, 


Lambert, Richard, Torquay, Devon, Esq. Sept 24. Lambert, Bedford 
row 
Leigh, William, Woodchester Park, Gloucester, Esq. Oct 1. Kearsey 
McConnel!, James, Leeds, Wine Merchant, 
Newcastle-upon-Tyne 
Mote, South eq, Gray’s inn 
Mossov, William Smith, Liverpool, Pawnbroker. Sept 1. Duke and 
Newham, Samuel, Carlton, Nottingham, Farmer. Sept 20. Speed, 
Nottingham 
Tweedie, Lincoin’s inn fields 
Norrish, John, Exeter, Gent. Octl. Huggins, Exeter 
“She field 
Siddall, John, Sheffield, Gent. Gct1. Branson and Son, Sheffield 
Smoothy, Mary, Church st, Mile End. Aug 30, Nash and Co, Sufflk, 
Stoaes, William, Ulverston, 
Wilson Stones, Blackburn 
Sept 26. Baldwin, Burnley 
Tucker, Isabella, Dorset sq. Oct 1. Ellis and Eliis, Spring gardens , 
Turnock, Thomas, Salt, Stafford, Farmer. Aug 30. Osborne, Ross 
Twitchell, Richard, Plymouth, Devon. Sept 29. Edmonds and Son, Ply- 


and Parsons, Strand 
Sept 23. Hodgeand Harle, 
McMurtry, Randel, Maltby st, Bermondsey, Lard Factor. Sept 15 
Goffey, Liverpool 
Newnham, Nathaniel, Wiltos, Somerset, Commander RN. Aug 24, 
Parkin, William, Sheffield, Merchant. Oct 1. Branson and Son, 
lane, Cannon st 
Lancashire, Grocer. July 3l. Rey 
Todd, Ann, Burnley, Lancashire. 
Westminster 
meuth 
Wood, Thomas, Leicester, Gent. Oct 1. 


Toller and Sons, Leicester 


Bankrupts, 
Farwar, July 25, 1873. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Davis, Alexander James, Neville ‘ weaunes Hornsey rd, Bill Broker. Pet 
June 17, Hazlitt. Aug 6 at 
Englefield, James, King st, Chetpride, Warehouseman, Pet July 21. 
Spring-Rice. Aug 7 at 12.3 
Fergusson, William Edward ae Claremont genre, Clerkenwell, 
Doctor. Pet July 21. Spring-Rice. Aug 7 at 
Head, Edward, Harley st, Physician. Pet May “4 Spring-Rice. Aug 
l4atli 
Jones, werner Millbank st, Map Mounter. Pet July 21. Spring- 
Rice. Aug 74t 1 
Storey, Thomas Richard, and Thomas Holland, Bondcourt House, 
Walbrook, Iroa Founders. Pet July 17. Roche. Aug 8 at 11 
Wilson, William Hawes, and John Robert Dobree, Eastcheap, Colonial 
Brokers. Pet July 22. Pepys. Aug 8 at 12 


To Surrender in the Country, 
Budden, Anne Elizabeth, Exeter, Devon. Pet July 21. 
Aug 6 atll 
Evans, Thomas, Tewkesbury, Gloucestershire, Silk Throwster. 
July 21. Gale, Cheltenham, Aug 8 at 11 
Hosie, Peter B » Liverpool, Boiler Maker. Pet July 23, 
Pet July 23. 


Daw. Exeter, 


Pet 

Watson, 
Liverpool, Aug 6 at 3 

McCoy, George, Liverpo>l, Hardware Merchant. Wat- 
son, Liverpool Aug 7 at 2 

Moss, Richard, Wreccles ham, Surrey, Farrier. Pet July 19. White 
Guildford, Aug 9 at 2 


Tumspday, July 29, 1873, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
Dunkle ‘ew > William Langston, Bunohill row, Rag Merchant. Pet 
July 25. Spring-Rice. Aug 14 at 12.30 
Lilienfeld, + eae Berlin, Germany. Pet July 21. Spring-Rice. Aug 
4 at 
Marsiall, Benjamin me Sees square, Gentleman. Pet July 25. 
Sprng-Rice. Aug 14 
Youns, = Wood st, Seaaleded Agent. Pet July 28. Spring-Rice. 
ug i4 at 
To Surrender in the Country. 
Appleby, George, Strand Green, Middlesex. Pet July 19. 


rentford, Aug 16 at 10 
Brown, Henty, York, Gentleman, Pet July 26. Perkins, York, Aug 
Pet July 24. Kay. Man- 


11 at 
riliott, ile ene, Pablican. 
Pet Jaly 26. Col- 
ag cong James, Buro re Lancashire, Plamber. Pet July 24- 
» Aug 13 at 3.30 


chester, Aug 21 at 
Gardiner, Jonathan, Merton, a, Innkeeper. 

ham, Surrey, ast in Holy Orders. Pet July 22. 
‘andsworth, Aug 15 at 


Ruston. 


lins. Bury St cong te =e at2 


Hod guon, Josop 
Willoughby. 





ring 
ouse, 


onial 


‘eter, 
Pet 


Aug. 2, 1873. 





—_— 





Phillips, William, and Frederick Slocombe, Teignmouth, Devon, Buil 
ers. Pet July 24, Daw. Exeter, Aug 1 at Il 


EANKRUPTCIES ANNULLED. 
Faipay, July 25, 1873. 
Lyster, Willizm Ouseley, Cambridge st, Edgware rd, Clerk. July 23 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fauay, July 25, 1875, 
Aplin, Pownal, Plymouth, Navigating Lieutenant, Aug 8 at 11 at 
st George’s Hall, East Stonehouse. Curteis 
Arnold, John William, Deal, Kent, Trinity Pilot. Aug 12 at 10 at 98, 
Middle st, Deal. Drew 
Banke, Clifford, Liverpool, Metal Broker. Aug 7 at 2 at office of Evans 
and Lockett, Commerce chambers, Lord st, Liverpool 
tt, John James, Blackfriars rd, Doc’or. Aug 4 at 3 at offices of 
Hicklin and Washington, Trinity square, Southwark 
Birchall, John, Sandbach, Cheshire, Innkeeper. Aug 5 at 11 at offices 
of Latham and Bygott, Hope st, Sandbach 
Booth, Jacob, Salford, Lancashire, Corn Merchant. Aug 14 at 3 at 
office of Farrar and Hall, Princess st, Manchester 
Bromley, Howard Eiward, Penzance, Crrnwall, Grocer. Aug7 ut 11 
at offices of Trythall, Ciarence st, Penzance . 
Brown, Robert, Great Totham, Essex, Miller. Aug 8 at 12 at office of 
Preston, Mark lane 
Brownsword, George, Crewe, Cneshire, Shoe Maker. Aug 4 at2 at 
offices of Warburton, Miil st, Crewe 
Clapham, Christmas James, Norwich, Bootmaker. Aug 2 at 11 at 
offices of Culley, Guildhall chambers, Norwich 
Oliff, Richard, Birmingham, Grocer. Aug 9 at 10 at offices of Grove, 
Bennett’s hill, Birmingham 
Cook, James, Romford, Essex, Mail Contractor. Aug 11 at 2 at offices 
of Poole, Bartholomew close 
Oorless, Henry, Liverpool, out of business. Aug 5 at 11 at office of 
Killey, Lord st, Liverpool 
, Agnes Frances, Liverpool, Tobacconist. Aug 6 at 3 at offices 
of Teebay and Lynch, Sweeting st, Liverpool 
Cragg, Edwin Newton, Colchester, Essex, Silversmith. Aug 5 at 2 at 
the Green Dragon Hotel, Bishopsgate st. Goody, Colchester 
Dimmack, Matthias, Bilston, Stafford, Metal Dealer. Aug 11 at Sat 
offices of Rowen, Mount Pleasant, Bilston 
Duke, Francis, Costessey, Norfolk, no occupation. Aug 7 at 12 at office 
of Coaks, Bank plain, Norwich 
Durnford, William, Exmouth, Devon, Printer. Aug 6 at 11 at offices of 
Andrew, Bedford circus, Exeter 
Eley, ge Isaac, Nottingham, Grocer. Aug 12 at 12 at offices of 
Shelton, St Peter’s Church walk, Nottingham 
Fielder, Thomas Henry, Almorsh rd, Downham rd, Islington, Mantle 
Maker, Aug 12 at 3at offices of Holloway, Ball’s Pondrd. Willis, 
Charles square, Hoxton 
Flockton, Henry, Heckmondwike, York, Cabinet Maker. Aug 6 at3 
at offices of Rowlards and Co, Colmore row, Birmingham 
Forsyth, Adam, Stoke Newington rd, Stoke Newiagton, Nurseryman. 
Aug 5 at,i2 at the Guildhall Coffee house, Gresham st. Shearman, 


Gresham st 

Garbutt, James, Heckmondwike, York, Chemist. Aug 7 at 2 at the 
Refreshment liooms, Mirfield Station 

Gaukroger, Albert, Leeds, Innkeeper. Aug 6 at 2 at office of Simpson 
and Burrell, Albion st, Leeds 

Ginger, Charies Pikesley, Maxey rd, Plumstead, Assistant Surveyor. 
Aug 7 at 12 at offices of Buchunaa, Basinghall st 


Grant, Alexander, L y lane, Di Agent. Aug 9 at 
3 at office of Whitwell, King st, Cheapside 

Griffiths, Samuel Albert, Bedminster, Somerset, Cabinet Maker. Aug 
2at 11 at offices of Essery, Guildhall, Broad st, Bristol 

Haines, Phillip, Crowthorne, Sandhurst, Berks, Grocer. Aug 7 at 3 at 
offices of Smith, Waylen st, Reading 

Hansell, Edward Arthur, Siongh, Bucks, Tuter. Aug 7 at | at the 
Cross Hotel, Corn Market, Oxford. Gill, Cheapside 

Ineson, Isaac, Heckmondwike, York, Waste Dealer, Aug 8 at 2 at 
offices of Ibberson, Dewsbury 

Jackson, William, Cambridge, Toy Dealer. Aug 7 at 11 at offices of 
Cole and Co, Bishopsgate st Within, in lieu of the place originally 


named 

Jervis, John, Wolverhampton, Stafford, out of business. Aug 6 at ll at 
office of Lowe, Wolverhampton at, Dudiey 

Jones, Daniel, Aberystwith, Cardigan, Bookseller. Aug 2 at 1 at 
offices of Jones, Pier st, Aberystwith 

Keal, George, Great Grimsby, Lincoln, Draper. Aug 4 at 2 at the 
Yarborough Hotel, Great Grimsby 

Knell, James, jun, Olarendon st, Camberwell New rd, Licensed 
Victualler, Aug7 ati at offices of Crafter, Blackfriars rd, South- 


Thomas, William Lee, and Edward Lee, Waverton, Cheshire, 
lers. Aug 5 at 3 at offices of Nordon, Cook st, Liverpool 
Lesser, Morris, Hanover st, Islington, Upholstarer. Aug 7 at 2 at 
145, Cheapside. Robinson, Lawrence lane, Cheapside 
» Jobn, Barnstaple, Devon, Butcher. Aug 8 at 12 at offices of 
, Bontport st, Barnstaple 
Lyons, Samuel, Brushfield st, Spitalfields, Clothier. Aug 4 at 10 at 
Offices of Dobson, bong ma boildings 
Manley, John, lien, abigh, Grocer. Aug 8 at 12 at offices of 
at 


ester rexham 
Salford, Lancashire, Tar Distiller. Aug 13 at 8 at 
Clarence Spring gardens, Manchester, Sale and Co, 


McKee, Michael, Liverpoel, Butcher. Aug 8 at 2 at the Clarendon 
South John st, Liverpool. McConnal, Liverpool 
Moody, ida, Frome, Somerset, Tailor. Aug 7 at 3 at offices of 
Oruttwell and Daniel, Bath st, Frome 
Morfey, William Robert, Ipswich, Suffolk, Builder, Aug 8 at 10 at 
piitet# of Jackaman and Sons, Silent st, Ipswich 
pe George, Bristol, Nurseryman. Aug 2 at 11 at offices of Ward, 


at, Bristol 
» Boot Maker, Aug 8 at 3 at offices of 
Manchester 





Norton, Edward, Manchester. 
Cobbett and Co, Brown st, 
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Organ, James, Gloucester, Hop Merchant. Aug 8 at 12 at offices of 
a Cooke, Pitt + bee y, a4 F 
‘arr, Thomas, Bristol, Bookseller. Ang 7 at 12 at office of H: 
Co, Guildhall, Broad st, Bristol. Benson, Bristol mn 
Parry, Albert, Northampton, Boot Manufacturer. Aug 5 at 3 at offices 
of Becke, Market square, Northampton 
Philp, Nicholas Cornelius, Devonport, Devon, Chemist. Aug 12 at 11 
at office of Beer and Rundle, Ker st, Devonport ; 
Richards, Thomas, Birmingham, Confectioner. Aug 1 at 3 at office of 
Fitter, Bennett’s hill, Birmingham 
Rickaby, George, Sunderland, Durham, Tailor. Auz 7 at !lat the 
Commercial Hotel, John st, Sunderland. Skinner, Sunderland 
Silcock, Stephen, Salford, Lancashire, Grocer. Aug 6 at 3 at offices of 
Hardy, St Z ames’s roy a 
Simmonds, Henry, Arley, Stafford, Tailor, Aug 4 at 3 a 
Saunders, Mill st, —— 3 ‘oy 
Slaughter, Joseph, Beresford rd, Highbury, Commission 9 
6 at 12 at he Gcildbell Coffze House, ftom st no 
Smith, Thomas Early, and James Thomas, Houndsditch, Wholesale 
Clothiers. Aug 4 at 1 at 145, Cheapside. Diarmid, Old Jewry 
Suith: will Scarb h, York, Outfi 
ith, William, Scarborough, York, Outfitter. Aug 8 at 3 
Watts, Huntriss row, Scarborough . eon + 
Staples, George Edward, Birmingham, Tailor. Aug 7 at] at offices of 
yencte —_ nn —_ st, Birmingham 
Streeten, William Warren, bui.dings, Lincoln's inn. i 
Law. ; Aug 5 . at og of Uoburn, Leadenhall st - si ada 
Taylor. James Addison, Luton, Bedford, Game Dealer. 
o office of ecm ta st West, Luton Se 
Thomlinson, rge, Aldermanbury, Commission Agent. 
at offices of Cattlin, Basingnall = ad raed ca 
Trafford, Thomas, Upper Woivercott, near Oxford, Baker. Aug7 at 2 
at offices of Cooper, Pembroke st, Oxford 
Tregellas, Walter, Bishopsgate st, Stock and Share Broker. Aug 11 at 
2 at offices of Snell, George st, Mansion House 
Vaughan, Robert, Goldsmith row, Hackney rd, Butcher. Auz 18 at 4 
at officas of Beard and Son, Basingha!! st 
Warburton, William, Ince, near Wigan, Lancashire, Shopkeeper. Aug 
6 at 11 at offices of Hawett, King st, Wigan 
Whitaker, Lawrence, Haslingden, Lancashire, Woolstapler, Aug7 at 
11 at offices of Radcliffe, Ciayton st, Blackburn 
Wilkie, Alexander, Birmingham, Printer. Aug 4 at 3 at office of Fitter, 
Bennett’s hill, Birmingham 
Woollard, George, Burnham, Essex, Gasfitier. Aug 13 at 12 at offices 
of Digby, Lincoln’s inn fields. Digby and Son, Meldon, Essex 
Wrigglesworth, William Hodgson, Wigan, Lancashire, Ironmonger. 
Aug llat at offizes of Lees, King st, Wigan 


Toxspay, Jaly 22, 1873. 

Aiton, Thomas, Liverpool, Managing Director. Aug 12 at 2, at the Law 
Association Rooms, Cook at, Liverpo»]. Bartley, Liverpool 

Barker, John, Perry Barr, Stafford, Potato Dealer. Aug 9 at 12 at 
offices of Cheston, Moor st, Birmingham 

Barrett, James, and William Bagley, Cardiff, Clamorgan, Boot 
Manufacturers. Aug !2 at 11 at offices of Morgan, High st, Cardiff 

Beaman, Charles, Worcester, Plumber. Aug 7 at 11 at offices of 
Stallard, Pierpoint st, Worcester 

Benjamin, Michael, Alexander rd, Abbey rd, Agent. Ang 18 at 3 at 9, 
Upper John st, Golden square. Sydney 

Berridge, Freéeric, Winchester rd, Sonth Hampstead, Schoolmaster, 
Aug 21 at 12 at offices of Coker and Keeley, Cheapside. Miller, King 
st, Cheapside 

Bewley, William, Workington, Cumberland, Grocer. Aug 12 at 12 at 
office of Hayton and Simpson, Cockermouth 

Black, John, Mountsorrell, Leicester, Builder. Aug 12 at 12 at offices 
of Deane and Lickorish, Loughborough 

Bristow, Edward, Portland, Derset, Butcher. Aug 13 at 12 at the 
Auction Mart, Market st, Meicombe Regis. Howard 

Brownson, , — rd, Essex rd, Islington, Job Master. Aug 
9 at 4 at the Guildhall Tavern, Guildhall yard 

Burnell, Martin, Great Wincnester st buildings, Merchant. Aug 23 at 2 
at the Guildhall Tavern, Gresham st. Downing, Basinghall st 

Clapham, John Henry, Wilsden, York, Worsted Spinner. Aug 11 at 11 
at offices of Wood and Killick, Commercial Bank buildings, Bradford 

Clarke, Charles, Birmingham, out of business. Aug 8 at 3 at offices of 
Walter, Waterloo st, Birmingham 

Cornwell, Robert, jun, Framlingham, Suffolk, Coachbuilder. Aug 6 
at !1 at office of Watts, Butter market, Ipswich 

Cousins, George, Leicester, Leather Factor. Aug lat 12 at offices of 
Harvey, Poecklington’s walk, Leicester 

omas, Chester, Draper. Aug 16 at 2 at 3, Whitefriars, 

Chester. Massey 

Dowse, William Joseph, Livingstone rd, Battersea, Builder. Aug 5 at 
3 at offices of Heathfield, Lincoln’s inn flelds 

Escudie, Augustin, Portishead, Somerset, Commission Agent. Aug 13 
at 11 at offices of Ward, Broad st, Bristol 

Farrage, William, Gateshead, Durham, Boot Manufacturer. Aug 13 at 
2 at offices of Wallace, Dean st, Newcastie-upon-Tyne 

Felton, Thomas, High st, Stoke Newington, Ironmonger. Aug 4 at 3at 
offices of Kioping, Essex st, Strand 

Fitzgerald, John Dillon, Brighton, Sussex, Marine Store Dealer. Aug 
9 at 11 at offices of Goodman, Prince Albert st, Brighton 

Fleming, William, Pemberton, Lancashire, Colliery Carpenter. Aug 
18 at 11 at offices of France, Churchgate, Market place, Wigan 

Goodall, Henry, Heckmoadwike, York, Blanket Manufactarer. Aug 13 
at 2 at offices of Routh and Co, Schoul at, Church st, Dewsbury. 
Middleton and Sons, Leeds 

Gronnowsky, Joseph, Buckhurst Hill, Essex, Tailor, Aug 12 at 3 at 
offices of > opsgate st Without 

Hair, Quintin Burns, Tunbridge Wells, Kent, Dentist. Aug 8 at 2 at 
offices of Burton, Bedford terrace, Tanbridge Wells 

Harker, Robert, Ossett, York, Cabinet Maker. Aug 14 at ll at the 

Hotel, Market place, Dewsbury. Stringer 

Harrison, rge, Loxells, Aston-juxta-Birmiagham, Commission 
Agent. Aug 8 at 12 at offices of Walter, Waterloo st, Birmi 

Havelock, Kdward Whoriton, Sunderland, Durham, Wine 
Aug 13 at 11 at offices of Oliver and Botterell, John st, Sunderland 
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Holden, George, Cheetham, near Manchester, out of business. Aug 13 
at 2 at offices of Grundy and Kershaw, Booth st, Manchester 
Holder, Alfred, Norton Folgate, Licensed Victualler. Aug 8 at 2 at 
the Inns of Court Hotel, High Holborn. Parke, Marsham st, 
Westminster 
Hudson, John, jun, Huntington, Tobacconist. Aug 9 at 11 at offices of 
Maule and Burton, Huntingdon 
Kirkpatrick, Thomas Sanden Godman, Eccleston square, Pimlico, Gent. 
ise 18 at 3 at offices of Baker, Old ‘Jewry chambers 
Lialter, Joseph, North buildings, Eldon st, Finsbury, Careaes Butcher. 
Aug 9 at 12 at offices of Sydney, John st, Bedford row 
Lilly, Jokn, Manchester, Merchant. Aug 12 at 10 at office of Slater and 
Co, Princess st, Manchester 
Lock, Samuel, Gunnislake, Cornwall, Boot Maker. Aug 8 at 12 at 
offices of Brian, Freemasons’ Hall, Cornwall st, Plymouth 
Lord, William, Manchester,'Milliner, Aug 18jat 11 at offices of Slater, 
and Poole, Norfo!k st, Manchester 
Macrae, Robert Campbel!, Nicholas lane, Merchant. 
offices of Warrand, Ludgate hill 
Matthews, William, Walsall, Stafford, Groom. Aug 11 at 11 at offices 
of Stanley, Bridge st. Walsall 
Mclean, Thomas, Dudley, Worcester, Merchant. Aug 12 at 12 at office 
of Hodgson, Waterloo st, Birmingham 
Meadows, James Pope, Dover, Kent, Upholsterer. Aug 12 at 12 at 
offices of Scott, Chancery lane. Mowll 
Moore, George, Bristol, Travelling Draper. Aug 9 at 11 at offices of 
Williams and Co, Exchange, Bristol. Beckingham, Broad st, Bristo! 
Moore, Thomas, Chesterton, Cambridge, Grocer, Aug 1! at 11 at 
offices of Foster and Son, Green st, Cambridge 
Ogram, William, York, Licensed Victualler. —_ 11 at 11 at effices of 
Mason, King st, Castlegate 
O'Neill, Hugh. St Leonard’s-on-Sea, Sussex, Lodging house Keeper. 
Aug 11 at 3 at Green’s Hotel, Tavistock rd, Hastings. Warrand, Lud- 
gate hill 
Pegg, Charles, Somethwich, Stafford, Draper, Aug 8 at 12 at office of 
Kennedy, Ann st, Birmingham 
Rochs, Richard Wilhelm Otto, Queen’s rd, Dalston, carrying on busi- 
ness under the title of the Angle Continental Telegram Company. 
Aug 6 at 11 at the Masons’ Hall Tavern, Masons’ avenue, Basinghall 
st. Curtis, King st, Cheapside 
Rusden, Richard Dunn, Manchester, Merchant. Aug Il at 3 at the 
Clarence Hotel, Springigardens, Manchester. Sale and Co, Manchester 
Schondort, Micael, Great Tower st, Corn Broker. Aug llat 11 at 90, 
Lower Thames st. Tower 
Shephard, Joseph, Nottingham, Journeyman Dyer. 
offices of Belk, High pavement, Nottingham 
Shipp, Martin Neale, Wotton-under-Edge, Gloncester, Tailor. Aug 9 
at 11 at the George and Railway Hotel, Temple Gate, Bristo!. 
Dauncey, Wotton-under-Edge 
Skewis, Thomas, Sheffield, Draper. Aug 11 at4 at offices of Binney and 
Sons, Qzeen st chambers, Sheffield 
Soldini, John, Little Love lane, Wood s‘, Commission Agent. Aug 12 
at 12 at offices of Wild and Co, Irenmonger lane 
Oct 3 at 
Hall and Co, 


Aug 8 at 3 at 


Aug 12 at 12 at 


Tappenbeck, John Frederick Augustus, Liverpool], Merchant. 
1 at the Law Association Rooms, Cook st, Liverpool. 
Liverpool 

Ullmer, Edwin, and William Ullmer, Castle st, Holborn, Printing 
Machine Makers. Aug 12 at 3 at offices of Dubois, Gresham buildings, 
Basinghall st. Levy, Surry st, Strand 

Unwin, George Morton, Worksop, Notts, Brick Maker. Aug 7 at 3 at 
Offices of Hodding and Beevor, Potter st, Worksop. Burdekin and Co 

Vernon, Edward, Liverpool, Surgeon, Aug 12 at 12 at office of Fowler 
and Caruthers, Clayton square, Liverpool 

Wickham, Edward, West Malling, Kent, Carpenter. 
offices of Norten and Son, Earl st, Maidstone 

Williams, John, Mark lane, Ship Broker. Aug 11 at 12 at office of Taylor 
and Jaquet, Sonth st, Finsbury sq 

Willis, John Samuel, Manchester, Brace Manufacturer. Aug 11 at3 at 
offices of Leigh, Brown st, Manchester 

Wouldhave, John Henry, Harrogate, York, Upholsterer. Aug 9 at 11 
at offices of Hirst and Capes, Harrogate 

Woodward, William, Aberdare, yy my Fishmonger. Aug 11 at li 
at offices of Beddce, Cannon st, Aberd: 

Young, Charles, Liverpool, Tailor. Aug TL at 11.30 at office of Bartlett, 
Dale st, Liverpool 


Aug 12 at 3 at 











YATES & ALEXANDER, 
PRINTERS, LITHOGRAPHERS, STATIONERS, 
ETC. 

SYMONDS INN, 22, CHANCERY-LANE, 
LONDON, 


Every description of Printing. 


Chancery Bills and Answers 
Poioms Min 

ariiamentary utes 
Book 


s 
Pamphlets 
Reports 
Rules Handbills, &c., &c. 


ARR’S, 2 6 5, STRAND.— 
Dinners (from ‘ae rd vegetables, &ec., ls. 64., or with Soup 
or Fish, 26, and 2s. 6d. I desire a substantial dinner of the Join 
with the agreeable  cissiegacioan of light wine, both 
ng I know only of one house, and that is in the Strand, close to Danes 
nu. There you may wash down the roast beef of old England with 
excellent Burgundy, at two shillings a bottle, or you may be ag 
with = a bottle for a shilling.”—All the Year Round, June, 18, 1664, 
page 440, 
The new Hall lately added is one of the handsomest dining-rooms in 
London. Dinners (from the joint), vegetables, &c., Is. 6d, 


Catalogues 
uses 

oe 
ewspapers 

Oirenlars. 








ALVERN COLLEG E 


President and Visitor.—The LORD BISHOP of WORCESTER. 
Head Master.—The Rev. ARTHUR FABER, M.A., late Fellow and 
Tator of New College, Oxford. 

There are TWO DEPARTMENTS—the CLASSICAL and the 
MODERN. Pupils are trained for the Universities, the Civil and 
Military Examinations, and the Professions. 

There isa LOWER SCHOOL preparatory to either Department, a 
Gymnasium, &c. 

There are Five Boarding Houses within the College Grounds, occupied 
by the Head Master and four of his resident staff. 

Board and Tuition under 14, £80; over 14, £90. For non-Share- 
holders an extra fee of £6. 
and Home Boarders. 

Annual inaehntne for SCHOLARSHIPS (including at least two of 
£80 per annum) in December. 

For further iuformation, apply to the Head Master. 

The next Term will begin on Friday, September 19th. 


rn LEGSE 


Special advantages for Sons of Clergymen 





Bees C 
Post Town, NOTTINGHAM.—Station, TRENT. 


Head-Master—Rev. T. F. FENN, M.A., Trin. Coll. Cambridge. 
Terms for Board and Tuition, £40 a year. 


In December last 27 Boys passed the Local Examination of the Univer- 
sity of Cambridge, of whom 7 gained Honours, and 4 were specially 
distinguished ; 10 had previously passed the Oxford Local. 

Boys from Trent have passed the Examinations of the Royal College 
of Surgeons, the Incorporated Law Society, and the Royal Pharma- 
ceutical Society, and haye taken good places at the older Public 
Schools. 

Every Boy as he rises in the school is prepared for the Cambridge 
Local Examination. There are special Classes—Classical for Boys com- 
peting for Entrance Scholarships at the great Schools; and English and 
Commercial for Boys intended for business. There isa good Cricket~ 
ground of above 8 acres, giving a good Wicket for every Boy. Swim- 
ming Lessons are given all the year round, either in the tepid indoor 
Bath, or in the large outdoor one. “ Everything that can contribute te 
the health and comfort of the Boys is provided unsparingly.”—Report 
of Cambridge Syndicate. 

The next half year begins August 25th, 


\ESTIMONIAL. —Many Members of the Legal 
Profession, Barristers and ethers, who may not have been per- 
sonally communicated with upon the subject, may be glad to know 
that a testimonial is being promoted in favour of Mr. T. W. Braithwaite 
of the Record and Writ Clerks’ Office. 

Mr. Braithwaite is a tried and valued public servant, and has secured 
the regard and good feeling (it is believed) of all the Members of the 
Legal Profession who from time to time have been brought into inter- 
course with him, and have availed themselves of his great experience, 
sound knowledge, and kindly and willing disposition to oblige, and it 
has heen thought that, now, after thirty years seevice in the Record 





| and Writ Clerk’s Office, the time has come when this regard and good 


feeling may find suitable expression in a testimonial such as is now 

+more lly as on the recent oceurrence of a vacancy in 
the Office of Clerk of Records and Writs, a wish for his promotion which 
had been expressed by many Members of the Profession was not realised 
in his favour. 

It is believed that the Profession generally will be glad to avail 
themselves of the opportunity now afforded for showing practically 
their appreciation of the valuable service which he has rendered, and 
which for the most part has been far beyond the scope of mere official 
obligation and duty. 

William Strickland Cookson, Esq., of 6, New-square, Lincoln’s-inn, has 
kindly consented to act as Treasurer. 

The proposed Testimonial is also cordially recommended by the 
following genulemen :— 
Bischoff, Bompas & Bischoff. 
Charles Blake. 

J. H. Bolton. 

Bristows & Carpmael. 
Barton, Yeates & Hart. 
Church, Son & Clarke. 
Clarke, Woodcock & Ryland. Russell, Son & Scott. 
Collyer-Bristow, Withers & Rus- W. Arthur Sharpe. 

sell. Surr, Gribble & Bunton, 

Thos, Cree. iit Janeway, Tagart & Janeway- 
Carrie & Williams. 8. Tripp. 
Davidsons, Carr, Bannister & Upton, Johnson, Upton & Budd. 

Morriss. Van Sandau & Cumming. 

Bartle J. L. Frere. John Wainewright (Taxing Mas- 
Freshfields. ter 
J. Greenwood. Joseph Whitehouse. 
Gregory. Rowcliffes & Co, Henry Thomas Mw g 
enkinson. Masterman, Hughes & Masterman. 
A meeting of the subscribers will be hereafter called to determine 
in what form the testimonial shall be presented. 

Subscriptions to be forwarded to either of the Honorary Secretaries t 
cheques and post-office orders tobe made payable to the order 
William Strickland Cookson, Esq,, and crossed ‘ Braithwaite’s Testi- 
monial Account,” London and Westminster Bank, Temple Bar Branch, 

RICHARD W. WALL, 5. New-inn, Strand, W.0. 
Cc. H. COLLE ae 23, Lincoln’s-inn-fields, W.0. 
Honorary Secretaries. 


neice enctinereeenrneecenetaetenaD 
Lt IEBIG COMPAN Y’s EXTRAOT OF MEAT. 
None genuine without the Inventor's facsimile in blue ne bola 
Boy Patent, label and outer cover, Pafe condensed Essence 
ea, excellent economic flavouring stock for soups, sauces, and 


“Food for the nerves.” (Liebig.) 





Kingsford & Dorman. 
Thomas Massey, 
Wm. Milliman, 

Jno. P, Poncione. 
F.J. Ridsdale. 
Richd. W. Roberts. 








